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and some of which were referred to by the Hon'ble the Home Member. [| am 
to see that the Hon'ble the Home Member, speaking on behalf of the 
it, said that Government contemplated dealing with all these matters 
by a legislation undertaken by themselves. I might mention to: this Council 
that when I first spoke on the subject to the Hon’ble the Secretary in the Home 
Department some months ago, I myself said that as the question was one which 
affected substantially the criminal law of the country, it was eminently one which 
the Government themselves should take up. But we, who feel that our Society is 
going from bad to worse in some of these matters, could not afford to wait to see 
when Government would take action, and we thought it our duty to bring the 
matter before them. I must congratulate ourselves and congratulate also the 
Government that our humble efforts have, in a measure at any rate, called forth 
this declaration of policy from the Government. 

“ My Lord, I am in general agreement with the principles which my friend 
Mr. Dadabhoy has laid before the Council. But there appear to me certain 
matters which I believe are not fully included in his proposals. In regard to the 
manner of dealing with these evils themselves, I believe that the proper method 
would be to proceed on existing linesand to make such changes, such additions 
and alterations as might be required, as our larger experience si a call for, and 
by way of making amendments in the existing sections themselves remove the 
defects and deficiencies which have come to light. My suggestion in regard to 
this matter, therefore, my Lord, is that we should take up sections $61, 372 and 

73 and introduce therein’ all the necessary changes which are required, In the 
ie place, my Lord, I considered that the age laid down in these sections——— 
section 361 which relates to kidnapping from lawful guardianship, section 372and 
section 373—should be raised from 16 to 18. That is the age whichis laid 
down by the English Act. I know it might be said that this is rather a 
large order. But, my Lord, I would ask the Council to consider that when the 
question involved is a small contract affecting a few rupees or when it is about an 
insignificant piece of property, a minor is considered incapable of entering into it. 
Should it, I ask, be considered that a girl below 18 is quite capable of giving, a 
legal and intelligent consent in regard to her most priceless treasure, her 
chastity and her honour? Young and inexperienced as she is, does she lot, at 
a time of life when strong influences afe required for checking her,.does she not 
rather tequite the hand of control than freedom to do what she likes? M 
Tord, this is a question which certainly ought not to cause any great embarrass- 
ment on the ground of principle, So far as legislative interference is concerned, if 
legislative interference is considered improper, well it was exercised so far back 
as 1860 when the Penal Code was passed. The age-limit was laid down then. 
All that I ask is to take the age-limit further up. This, therefore, does not involve _, 
any change of policy or the inauguration of a new policy, nor does it in any way 
involve any interference with institutions as they are existing, or with the ‘social 
usages of the people. I do not ask this Council to say that the Murali systems 
shall be put down and extinguished. All 1 ask is that young girls, at a time 
when they are unable to exercise any judgment upon the matter, should not 
become the victims of ignorant, vicious or greedy parents or guardians, or 
become the prey of unscrupulous persons. It is only for the purpose of saving 
these young children that this appeal is made. 

“My Lord, the action that is called for is of a two-fold character. First of 
all, there is the action of a penal character which requires the strengthening of the 
criminal law, Along with that also we require]preventive and protective action, and 
that I propose should be done by two methods. My friend referred to one of them 
in his speeches, but in the copy of the Bill which, with Your Excellency’s permis- 
sion, was supplied to me, I find that it isnot included inthe Bill proper. What, 
1 estis that in order to prevent an evasion of the Jaw and to prevent 
‘en t of girls who are really under 18 or 16 as the Council might determine, 
but whom the managers of the temples would like to palm off as being above 
that age. What should be done is that before a girl is enrolled, she should go 

ike a declaration before the District Marie pee noe ure age is, 
and that she voluntarily wishes to get hersel enrolled as a Devadasi. My Lord, 
in man: aicaae inin te taluccice ot the people round about which brings about 
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+ After a certain age and when a girl understands things, she shrinks from ~ 
these matters. Ina letter which was signed by a woman belonging evidently to the. 
prostitute class which appeared in the ‘Sayaji Vijaya’ of 13th August 1912 and in 
another which appeared in another vernacular paper of Bombay, it is pathetically 

ointed out how under difficult circumstances, in order to save a family. from 
starvation and ruin girls are implored to take to these infamous callings. That 
is they say how many ‘of"them are obliged to resort to this kind of life. So to” 
prevent this kind of importunity and also to prevent false statement of age, there 
should be a declaration required to be made before a Magistrate and it should be 
only on the receipt of a certificate from a District Magistrate that any enrolment 
should be allowed to be made. 

“ Another thing which was suggested by my Bill was the action which I'con- 
sider should be taken both by Government, by the local authorities of by 
people themselves. In England, as Your Lordship knows, the Children’s Act 
requires the supervision of houses which undertake the care and protection of 
infant children and afterwards lays down provisions for the protection of waifs and 
strays and of children in regard to whom offences like those we are dealing with 
have been committed, or whose patents have been convicjed and are unable to 
support them. ‘There are in that Act provisions in regard to ene offenders: 
also. As to juvenile offenders, we have got our Reformatories, but for the other 
classes of cididgen; we should have industrial schools like those which are estab- 
lished under the Children’s Act (English). The Hon'ble the Home Member 
mentioned the great difficulty which Government had to face in regard to it, 1 
do admit that, after the girls attain their age, the difficulty would be to find 
occupations and suitable matches for them. 

« My Lord, the problem however is not one beyond the resources of states= 
manship. It is one which 1 am sure now that Government are taking the earnest 
interest that they are doing in the matter can be dealt with. It is quite prob- 
able that many an Indian would be willing to take active part in this matter, 
ao eetitutions like those which have sprung up in England would. spring up in 
this country. What, however, is very often required is a certain impetus from 

ruons possessing great knowledge and_ high ideals. And that impetus, I be- 
fieve, cam be given by Government ‘and Government alone. When they see that 
Government are anxious to rescue these children, the people of the country will 
brace themselves to do their portion of the work. 

“My Lord, 1 apologise to Your Lordship and to the Council for having tres- 
passed so much upon your time and patience. But the subject is one which is of 
paramount importance to a very large section of the pulation. My Lord, 
it is the wail of the unfortunates that we hear. Pola in my hand a 
fetter which I received only the other day and which was sent to me expressly to 
Simla because it was known that this subject would be under discussion. tt is 
from some male persons belonging to the caste from which Bhaviwees are re~ 
cruited, It comes from Shiroda, one of the chief places where this institution 
flourishes, and therein they make a pathetic ap eal to Your Excellency and to 
the Members of the Government, There is pi ke appeal which was issued by 
a conference of the depressed classes held some two months ago near Bombay. 
They also pray that as it is the depressed classes, the lower classes from whom 
these unfortunates are for the most part recruited, and as the existence of this 
classof unfortunates is injurious not only to the members concerned but 
lowers the whole tone of the lower orders, they pray that Government should. 
come to theit aid and put a stop to this Devadast and Murali systems and to 
the reprehensible practice of adoption.” f 

The Hon’ble Mr. Ghuznavi: “My Lord, with Your Excellency’ 
permission, I rise to accord my heartiest support to the motion which my friend — 
the Hon'ble Mr. Dadabhoy has bets, i before the Council to-day, and to 1 
my futlest sympathy with the Bill which he seeks to introduce in this C 
Tam sure we are all grateful both to him and to, my friend 
Mr, Mudholkar for taking upon themselves to champion the cause of mo 
and to Befriend thousands of young females who are daily ensnared 
the length and breadth of this tountry, and are condemned to a 
_ misery and degradation, = el 
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“ Cynics there are and have been in all ages and climes whose business it is 
to decry any reform which is brought forward in this direction specially when it 
is ushered in in the shape of legislation. They should remember that morality 
has always been brought about by laws though not always secular but religious. 
1 dm sure all religions agree in condemning practices which it is the object of 
this Bill to bring within the pale of secular law, I therefore fail to see any 
futility or unwisdom in bringing forward a piece of legislation such as this. My 
Lord, some men will say that prostitutes are safety-valves of society. This may 
or may not be so. But there must bea limit to safety-valves, Unfortunately 
in this country as elsewhere prostitution is increasing by leaps and bounds. 
The figures, which my friend the Hon'ble Mr. Mudholkar has quoted, are 
simply appalling, and yet they are not complete. Prostitutes are generally 
recruited either by buying and selling or by a system of adoption or by 
a false notion of so-called religious dedication. Happily the latter system 
is not in vogue among the Mussalman prostitutes who generally have 
recourse to the first two methods in order to multiply their number. Islam 
however forbids in most clear and emphatic terms all such methods and practices. 
Yet, My Lord, Iregret to "have to observe how few there are who have given, 
a thought to the eradication of this evil. When we consider the countless inno- 
cent girls who through no fault of their own have become victims and are an easy 
Pre to the wiles and snares of unscrupulous persons, or who through the cupidity 
and moral depravity of their parents or guardians have been forced tolead a life 
of sin and shame, I think, My Lord, it is bigh time to find means and ways to 


protect these innocent female children. After the able and elaborate speeches 
of both my Hon'ble friends who have quoted a mass of facts and figures which 
they must have taken enormous pains to collect, and which are absolutely 
incontrovertible, there is nothing further to add. Besides, My Lord, we 
are not at this stage able to offer any remarks or suggestions as to the Bill 
itself beyond general observations, The scope of this Bi ll, as I understand, is 
to make it penal for any man other than the husband to have carnal knowledge 
with any girl with or without her consent under the age of 16. My friend the 
Hon'ble Me. Mudholkar advocates that the age limit should be raised to 
18 rather than 16. Personally, 1 am inclined to favour that view; for f ¢hink 
eyen in this country no female mostly belonging to the lower classes below the 
age of 18 is in a position to judge for herself correctly and to protect herself 
from the snares and temptations which are placed in her way by unscrupulous 
pet or by professional procurers and procuresses. My Lord, the Hon'ble 
ir, Dadabhoy has told us of the immorality of Dacca, and has quoted cases and 
instances which have been supplied to him by the philanthrophic and laudable 
persons who are interested in the institution known as the ‘ Mothers’ Home.’ 


“ My Lord, 1 am here to bear testimony to every word that has fallen from 
my Hon'ble friend in this respect. Dacca is reeking with immorality more than 
any other town in East Bengal. There are women there who are known as 
Baijies and are well-to-do persons, They keep in theiremploy number of pro- 
fligate menand women whose business it is to decoy young innocent girls from 
all over the country and swell the rank of prostitution. 


“ Through Your Excellency’s far-reaching and benign ‘wed now that Dagca 
is going to be the home of a Residential University, 1 am here to welcome with 
all my heart any legislation which has for its ultimate purpose the diminishing of 
immorality. * 


“In Germany, My Lord, we are told they have a system of Sitzen 
Politzei or Morel Police. 1 for one am reagy to lend my support even toa 
measure of this kind should it be brought forward. ‘ 


“In conclusion, My Lord, I quite agree with my Hon'ble friend that, if 
during Your Excellency’s regimé for first time in the history of Legislation of 
this nature, a Bill such as this is passed into Lay, your name will go ddwn to 
posterity as one of she greatest benefactors of Modern India.” 2 
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The Hon'ble Pandit Madan Mohan Malaviya.—" My Lord, I heartil 

support the objects with which my Hon'ble friends Mr. Dadabhoy and Mr. Mi 

hi bat have brought forward the measures which they have asked leave to intro~ 
duce to-day. The evil is a terrible one and I am convinced, my Lord, that legis- 
lation is necessary to put it down. Ass to the details of the measures, we have not 
had copies of the Bills Supplied to us, and we are not ina position to offer any 
observations regarding the provisions; but 1 am thank’ ful to hear from the 
Hon'ble the Home Member that the Government have decided to send out the 
Bill with their own proposals and suggestions to elicit public opinion on the 
question. t 







“ My Lord, the questions embraced by the Bills proposed to be referred 
by the Government to the public and Local Governments involve matters of 
great humanitarian interests, but, as the Hon'ble the Home Member has also 
pointed out, they tread upon delicate ground, and I have no doubt that, while 
the Government. will proceed to give as much protection as minor girls 
require, it will also take care not to legislate in such a manner as to give rise to 
a real cause of coriplaint. So fat as the evil is concerned Ido not think that 
the Hon'ble the Home Member need have any doubt as to the support which 
the proposals of the Government will receive from the public. 1 dG not think 
that there is any danger of the action of the Government being misunderstood, 

and I hope that the name, the sacred name, of religion will not be brought in 
this discussion to support a thing which is entirely condemned by every religious 
system known to mankind, . 


“Thete ate some points, my Lord, which have been mentioned by 
Mr. Dadabhoy in his eloquent speech to which I would briefly draw the 
attention of Government. My Lord, whatever the final decision on the 
shape of the measure may be after the matter has been considered by thé 
pa lic and discussed, 1 hope the main objects of the measure will be 
ela in view and that they will receive the stpport of all right-thinking 
men. These, I take it to be, are, firstly, that the traffic in minor girls shall be 
stoppétl; secondly, that the adoption of minor gitls by prostitutes shall also be 
stopped thirdly, that as against strangers the age of consent shall be raised; as 
to whether it should be raised to 13 or 14 is a matter of detail for consideration ; 
fourthly, there shall be an interdiction to the dedication of minor girls to temples ; 
and fifthly, that the immoral transfers of wives, an unthinkable thing to all nght- 
thinking men, shall be absolutely prohibited. These are the main points brought 
forward by Mr, Dadabhoy, and 1 am glad and thankful to see that the Govem- 
ment have decided to refer them for opinion to the Local Governments and to the 
public. Remarks have been made regarding one of these matters, the dedica- 
tion of girls to temples, as possibly having some sanction of religion. My Lord, 
T hope that not a man in the country will be able to ol forward one single text 
which will justify a thing which is so irreligious and sinful as the dedication of minor 
irls in a position where they must be compelled to lead a life of sin and shame. 
'y Lord, 1 hope that all sound men will be united in the desire to support 
the Government in any legislation which shall secure that no girls shall be led, 
induced or compelled to take toa life of shame, or placed in a position where 
she may be helplessly led to adopt it until she te attained to discretion ; 
d so far as that is concerned I hope and trust that the measure will receive the 
upport of all right-thinking men throughout the coyntry. There are no doubt a 
umber of issues raised of very great delicacy, and these issues will no doubt 
eceive the fullest consideration from Your Excellency’s Government, and the 
«ultimate result of the consideration pf this measure will be a great advance for- 
ward in giving that humanitarian protection to gitls which they so badly stand 
neeq of, My Lord, | take it that no person having in charge or custody a gir 
not even the mother ot the father, has any right to dedicate.any creature 
God, PAGS nom life of shame and infamy, and I hope that so far as the « 
part of this Bill the Government will proceed firm], 
‘cautiously but firmly, to. attain that object.” 
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le Babu Bhupendra Nath Basu:—“ My Lord, 1 
ruel at this late hour of the day to trespass upon the time of 
2 any length by referring to the Cab of the Bills which stand 
the names of my friends Mr. Dadabhoy and Mr. Mudholkar. The thanks of 
. the Additional Members of Council are due to these gentlemen for the efforts 
they have made in bringing so prominently forward the evils which they seek to 
. My Lord, no one for a moment pretends: t& believe that these evils 
can be put down prucmslasion altogether, Religion has failed to do so, and 
islation is not likely to succeed, but the grosser features of these evils may 
imi legislation, and_it is, therefore, that we welcome these 
res being introduced into our Council, and if by legislation we cannot 
-etadicate the evils, certainly we may deal with symptoms and we may check 
abuses which ought not to have been allowed to exist. And, My Lord, in this con- 
nection our thanks are due to Your Excellency’s Government for the pronounces 
‘ment which has been made to-day by the Hon'ble the Home Member. He has 
appealed to us to exercise our influence outside this Council in forming public 
opinion in: support of the suggestions that Government ae to send out for 
public consideration. 1 can assure him and Your Excellency’s Government that, 
whether we are inside this Council or outside this Council, we shall give our 
whole-hearted support to the propositions which the Government have laid 
down, and I am confident that our countrymen also will support those proposals, 
But, if my friend the Hon'ble tht Home Member has appealed to us for our sup- 
port, may I also appeal to Government to be firm, not to lack courage but to 
on as they have done in the past in some very important matters of social legis- 
lation. If ee stand firm, My Lord, I have no doubt that the evils which we 

all deplore will in time be considerably checked if not absolutely removed.” 












The Hon'ble Mr. Shafi :—“ el Lord, not only advocates of social 
reform, but all sincere well-wishers of the country will i Geeply grateful to 
Government for the sympathetic attitude adopted towards the measures 
introduced by my Hon'ble friends, and for the pronouncement which the Hon'ble 
the Home Member has made to-day with reference to further action which the 
Government intend to take for the purpose of putting an end to these nefarious 
practices which are eating into the very vitals of Indian society. And in regard 
to the eloquent appeal contained in the concluding portion of the speech of the 
Hon'ble the Home Member, I may, on behalf of my friends and myself, who have 
the honour to represent the Land of Five Rivers, give our assurance to Your 
Excellency’s Government that in whatever action Your Excellency’s Government 

. may take in order to grapple with these nefarious practices, they may fully rest 
assured of our whole-hearted co-operation. fi 


- “Turning to the motion which is now before the Council, I do not think it 

_ is necessary to add anything to the able and exhaustive arguments which have 
‘been addressed by the Hon’ble Mr. Dadabhoy in support of his case. I wish 
only to clear one misapprehension which evidently exists in the mind of my 
Hon'ble friend with reference to a certain custom prevailing in my own province. 
: Patog one eeaae! his speech he linked Barda faroshi with Chadar andasi 
‘as part of the traffic in girls which prevails in the Punjab. Well, I am afraid 

_ that statement was based on a misapprehension, Chadar andaziis a well 
‘recognised custom in certain tribes in the Punjab, more pecs rly among the 
Aisa mibish spares aform of marriage unaccompanied by religious rites in 
‘the near relations of the man and the woman come together.and by means 
ceremony, the man and the woman are united together as hus- 
There is absolutely no element of prostitution in this custom of 
andazi, and therefore, if my amg friend's Bill, which we have not seen 
ing this. cetpary form of marriage, I would suggest that 
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"The Hon'ble Mr, Dadabhoy 


Your Lordship’s Government of our hearty and sincere co-o} 


“The Hon'ble Mi Shafi;—" In conclusion, Ey 
make in grappling with this 


efforts which the Government might make 
practice.” - . 


The Hon'ble Sir G. M. Chitnavis:—" My Lord in giving my, 
‘+t to my friend Mr, Dadabhoy's motion, I beg to congratulate the Joi’ble 
Serpe ‘on the excellent and most sympathetic speech he has made 
of Government. The quotations given by Mr. Dadabhoy will impress 
the necessity of este Vassditive protection to minor girls, He has 
a strong case for legislative interference, and some. sach “provision: 
{ do me fon if fhe nore ae 
i ledicating girls to temples was no doul 
SE at aay, 
jand in the altered circumstances of the country, I be 
any Hindus would be glad to see that something should be done to rest 
ich indecencies, I am really glad that the Home M: - should have mac 
“an announcement that the Government is going to interfere and to incur 
ave the effect aimed ai 


responsibilty of introducing measures which will 
r Bill now introduced by Mr. Dadabhoy.” 


i The Hon'ble the Mabarajadhiraja Bahadur of Burdwan 
Lord, 1 would not like to give my silent support to this Bill. Tam gla 
PSA ag has been made by the Home Member regarding the at! 
5 vernment towards Mr, Dadabhoy’s Bill. Although some of us may ¢] t 
“ these measures should come before the social reformers in the country rather than 
“here, yet as it has been proved that even in the beginning of haere ee centur 
“social reforms are scanty and social reformers few in India,Mr. Dadabho 
justified in bringing this matter. before this Council, and I give my ile 
‘support to its introduction to-day.” 


The Hon’ble Mr. Subba Rao :—“ My Lord, at this late hour 
day, 1 do not propose to make a speech, I rise only to give my hearty su 
‘the genera! principles underlying the two Bills standing in the names 0 
Dadabhoy and Mudholkar. 1 may say that this subject has been en; 
attention’of the intelligent public for a good “number ; 

growing that something should be done t 
. We are grateful indeed ‘to Your 


The motion was put and agreed to. 


fe Hon'ble Mr, Dadabhoy introduced the. Bil, 
ther mh the Satrment of Objects and Reasons 













ndholkar: moved for leave to 
the protection of Minor 







Lord, it [has been’ pointed out to me on behalf of 
; a technical difficulty in the way of the. Bill, 
_ fave some time ago. According to Parliamentary 
ch yuncil, in regard to matters which are not covered 
tion, has to follow, it is not permissible to have two Bills at one and 
the same time on the same subject ; and in these circumstances, if | were to press 
my motion for leave to introduce the Bill which I have drafted, the only course 
which was open to Government, was I was told, to express their inability to. 
‘the motion; and that motion would thus have been defeated. It was, 
. however, very kindly suggested to me on behalf of Goverhment that if there 
were any points in my which wete not covered by Mr. Dadabhoy's Bill, 
I might bring them before the Council or before Government, and that the opinion 
of the country and the Local Governments in regard to those specific points 
would be called at the same time as their opinions would be invited in regard to 
the provisions drafted by my Hon'ble and learned friend. My Lord, I accept 
that suggestion, and in deference to the wishes of Government, and being 
satisfied that this is the proper course, under the circumstances, | ask Your 
Excellency's permission to withdraw my motion as a separate motion.” 


Permission granted, and motion withdrawn. 


His Excellency the President:*" As this is the last occasion on 
which this Council will meet for the transaction of public business, I should like 
to say a few words before we adjourn to-day. We have now reached the first 
term of the life of this‘Council under the scheme of the reformed Councils Act, 
and in a few months’ time a new Council will meet in the Lmperial capital of 
India, We are able, 1 am glad to say, to look back with satisfac- 
tion upon the work of this Council during the past three years, and to re- 
alise how much it has gained in experience and importance during that . 
period. What pleases me in particular is to record the excellent and friendly 
relations that have prevailed amongst all the Members of this Council, and the 
mutual respect and esteem felt by all towards each other. The decorum and 
hatmony with which our proceedings are conducted might well be a model to 
many other Legislatures of which we have heard and read, while the discussions 
that have taken place have been fruitful and of the highest _value to Government 
as expressions of public opinion and of the various communities represented here. 
Itis fore a source to me of keen personal regret that the term of this 

incil is now drawing to a close, and that when the new Council imeets at 
Delhi next January, some familiar friends and faces may haye given place to new 
faces and what will, | hope, be new friends who will, 1 trust, ¢: on the high 
s that have been initiated in the hitherto short life of the reformed 
ve Council of the Governor General. I wish to take this opportunity to 
ee Members of Council on behalf of myself ayd of the Government 

for their valuable co-operation and assistance in the legislative business 
overnment during’the past three years. 5 
lope, be the'last occasion when ‘my Legislative Council 
om, where, lam bound to acknowl the accommodation 
quate, “The Council C that is’ now being 
‘hope, be finished next summer, and will provide better 
Council room, a library for Members, Committee rooms, 
a separate approach and entry for Hon’ble Membe .* 
accommodation of this Council at Delhi, 1. 
Hon'ble 
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strict regard for economy has been ‘maintained in 

much more convenient accommodation than I was 
Calcutta. There will also be i 

Metcalfe Estate for non-official Members. 

‘Members may not suffer too much inconvenien 

interval of a few years before the new Capital is completed. 


“ | would like to say a few words generally on the subject, of tl 
buildings at Delhi wifich, | may add, have been admirably designed 
ae by Lieutenant-Colonel Cole and his assistants and the con! 
under him. 


“ With a view to minimising expense, the Government of India have 
to take as small a staff as possible from the Government offices, but ‘sufficient to 
cope with the more immediate work of the Government of India, The temporary 
Secretariats are in close proximity to the Council Chamber, The Euro] 
clerks will be lodged either in quarters which will be hired for them in the 
Lines or in tents, according to their desire. The Indian clerks will be | 
with small houses, and 1 may add that I have inspected these houses, 
dpinion is that the Indian clerks will find themselves so comfortable that they 
will not wish to leave them. . 


Jn our building operations for temporary Delhi, we have limited, ourselyes 
to the strict minimum that was absolutely necessary, but we do not think that. 
the money spent has been wasted or lost. We are confident that when ne 
Delhi has been built, there will still be public purposes for the use of these build- 
ings. We think that, without fear oftexaggeration, we may say that the wei; 
of probability is strongly in favour of Government realising almost full yalue for 
all their outlay in connection with the temporary works, should they be disposed 
to part with them, or else receiving its equivalent from the utility of the build- 
ings for their own’ purposes. 


“As reas the Government of India, I may say that one and all have decided 
to accept the most modest accommodation in two hotels that have been leased 
so as to diminish expenditure as much as possible, while some of them, amongst 
them being my fiend Sir Harcourt Butler, with no doubt a view to 
‘ecoifomies as a provision for education, have decided to brave the elements and 
to live in tents. a 


“ mention all this as I think it may be of interest to Hon'ble Members to 
now what provision has been made for next cold weather. I fear that for the 
time being the standard of comfort will not be as high as that of Calcutta or 
Simla, but | am confident that all will ungrudgingly make some self-sacrifice 
the realisation of the national object that we have in view. 


: 3 Ds i 
“ A's regards the new City of Delhi, you are probably aware that a site. in 
but to the south of the old City has been selected and approved 
schemes for laying out the new City have been proposed, amongst them | r 
cone by an Indian, but no definite decision will be taken until the return t 
Experts in December. In the meantime estimates and plans for ii 

building, &c., are being carefully prepared. Conditions have also 


Jished in the Press of British India and of the Native States for an 0) 
tion in designs for four different classes of bungalows that will 
Prizes will be awarded to the successful competitors. 1 am glad to. 
lee that a considerable number of Indians as well as Europ 
for this competition, The question of competition for further 
under -onsideration. ‘ es orn 

«My attention’has been drawn to articles in the Press 
architecture of the new City, You are aware of my 

. : . oy 







"he President.) : : 

has recently stated his own views on this questi 
that 1 take from the Zimes = ee 
Ee ig he rors wos aomtmrey rented 

nd, was a garden city in the fullest sense. It covered 


drove through its leafy groves it was often hard to make out where the hi 
‘on the lines of European cities. But at Delhi a 


hho. had to work there it could not be planned in a_mann 
Western ideas and Western life; yet, at the ‘same time, it must not be hosti ‘Appearance 
Sr imspirit to the ideals of the past. Therefore, when the actual architecture of the new City ‘had to be 
jtwould be clearly noeasy task for the architects engaged upon it to combine the old and 
‘ina manner which was necessary if'a truly satisfactory result was to be achieved’. 
“These were Lord Crewe’s own words, and [ may afd that nothing has so » 
far been settled. i 
“In general, preparations are being actively panies, so that as soon as 
the “ cout of the new City has been decided upon, building operations may be 

ied out with energy and without delay. 

_ Tunderstand that it is’ the desire and intention of Hon’ble Members 
of my Council to be present at the State Entry into Delhi and to take part 
in the:ceremony of the handing over of the Delhi province by the Government 
of the: pit to the Government of India. [ shall warmly appreciate and 
welcome the presence of the Members of my Legislative Council, the Repre- 
sentatives of the whole, of British India, as most fitting and appropriate on 
such a memorable and historic occasion. 


“ With these. few words, I will now take leave of Hon'ble Members, and 
I declare this Council adjourned.” 





The Council adjourned sine die. 
Simba: } W. H. VINCENT, 
The 27th September, 191.2. Secretary to the Government of India, 
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pondence with His Majesty’s Secretary of State for India 
relative to certain Criminal Proceedings instituted against 
Khan Bahadur Khwaja Muhammad Khan of Hoti Mardan in 

, the North-West Frontier Province. 


x . 
4 
To ' ' 
THE MOST HONOURABLE THE MARQUIS OF CREWE, K.G,, ,° 
i 4 His Majésty’s Secretary of State for India. 


. Simla, the 11th Fuly 1912. 


My Lorp Margulis, 
. 

We have the honour to address you regarding the criminal proceedings 
taken in the Bombay Courts against Khan Bahadur Khwaja Muhammad Khan 
(commonly described asthe Khan of Hoti Mardan) and two others, The case 
has been the occasion of much comment in the press: in this country, and we 
observe that it has also formed the subject of various questions put by members 
of the House of Commpns, the remarks of the Honourable Sir Dinshaw D. Davar, 
Judge of the Bombay High Court, in discharging the accused in the Sessions 
Court, having been made the basis of unfavourable criticism of the conduct of 
the different officers concerned with, the case, Enquiries on the subject have 
also been made in our own Legislative Council. In addition to deductions 
drawn from the order of the Honourable Judge, charges of malice and bad faith 
{to which reference has also been made in the House of Commons) have 
been freely we a jn the press against the Honourable Lieutenant-Colonel 
Sir George Roos- eppel, K.C.LE., Agent to the Governor General and Chief 
Commissionet_ of the North-West Frontier Province, in connection with other 
incidents which are referred to in detail below, In these circumstances we have — 
thought it proper to make:a full enquiry into the facts of the matter, and having 

en our most careful eonsideration to the records of the case and,to the 
explanations of those whose action has been impugned, we desire to lay our 
conclusions before Your Lordship. 

_ a The three accused persons against whom the criminal case was instituted 
‘were, respectively, Khan Bahadur Khwaja Muhammad Khan, and a Mr. and 
Mrs, King. ‘The former is a rich landowner, resident at Hoti Mardan in the 
North-West Frontier Province ; the title of Khan Bahadur was conferred upon 
him in 1896, and he is alsoan honorary magistrate, The man, King, isa Eurasian 
chauffeur in the employment of the Khan Bahadur, the other accused being his 
wife. The circumstances in which criminal proceedings came to be taken were 
as follows :— : F 

“On the oth October 1911 the Sister Superior of the St. Joseph Founding 
Home, Bombay, ap before the Commissioner of Police of that city and» 
complained that two girls, Miss Elsie Swannell (aged 20) and Miss Daisy Coutts 
(aged 22) had been induced by Mrs. King to go from Bombay to Mardan on, the 

‘ion that they were required as companions of the Rani of Hoti Mardan, 
>the wil Khan Bahadur ; she added that from letters received by her she 
meni er be 








Nance a antang 


Pistiecss } 





3 Pe deceived as othe oa nject | 

: quired. Upon receipt. of this ‘information | missioner 

"despatched the following telegram to the Diswget ‘Superintendent 

Rawalpindi (at which place the girls were then known tobe): 

WTwo gitls, Elsie Swannell and Miss Céutts, aged about 23, 
£ Be di 


ing’s Home, Mazagaon, 00 








* 


“sibly to attend on Rani of Hoti Mardan.” Ts 


* rst and living with MrsKing at Malik. M ingh's 

wane Edwardes Road. From letters received it «appeats there 

N Rani, awd girls have been. taken away for immoral purposes. Sis 

5 ‘Superior wishes girls interviewed; “she fears they are kept under 





restraint, and if willing. they should be returned Bombay. Wire 
‘ 


ah reply.” Cay 2 ( 
# Upon the receipt ofa reply, which, he states, oonfirmed: his suspicion that 
ithe girls had been taken away for immoral purposesy'the Commissioner of Police, 
‘on the 11th October, sent instructions to Rawalpindi as follows Bak Sap 
“Thanks for prompt action. Please entrain girls for Bombay with'létter 
on me and ask Railway Police to see them safely through. Wire 
' when they arrive.” eas ; 
ae The girls were accordingly sent back frou Rawalpindi to Bombay in the 
4 gare of the police, and upon arrival there Miss ‘Swanmell made a lefigthy state- 
ment, of which we annex a copy (enclosure no. 1). Miss Coutts also certified» 
as to the correctness of the allegations, which. were, briefly, to the effect that ~ 
Miss Swannell had been an ihmate of the Foundling Home, when the accused. 
Mrs. King, under the name of Henderson, had visied that institution on or 
about tHe 15th September, and stated that two girls were required as goverhesses 
for two boys, the children of the Raniof Hoti Mardan, and to teach the*Rani 
English. After various négotiations, in the course. of which the’ girl was 
_ | photographed, she left, Bombay om the 3rd) Septethberialong with Mrs, ‘King, 
ing’ joined at the station by Miss Coutts. in company the three. travelled to: 
Hott Mardan, being met by Mf King em route at Nowshera, and ‘reached 
Mardan on the 25th. At that station they were received by the Khan Bahadur, 
and conversation ensued as to whether the girls: tallied with their tographs, 
ir 





Eventually they were taken to a house in the bazaar, and next day, of enqu 
as to their duties, they ‘were told: that they, need not trouble, as the Khai 
Bahaqur knewithey, were tired and the Rani had gOneté Murree. That same 
moming the Khan Bahadur visited them, bringing «food and drink, 
interviewed the’ two girls. alone. . In the course ‘of conversation, he introd 
Races: "ard endeavoured to place his hand upon Miss SWannell in an 
indecent maner. The girls. replied that) they had not come ind of | 
purpos¢, but to work for the Ram, and eventually the Khan Bahadur le 


hi 
A ‘The gitls complained to the Kings, who attempted to yas re 
i “har 


pri 

















offered apologies, but the girls expressed a wish to leave} they, i 
_ till the goth September, being told on the.agth idem that th 
although she did not want then to see thetn. They were. enynorhine 4 
nature of work as governesses, and were put by execu; Kings when 
ee ‘asked about their duties. On the goth they were ‘that ig a 
© making* enquiries and thatithey were not tos! themselves. on the veran¢ 
put that same evening they. were hurriedly told to ke up, to cover th ; 
with towels, and be ready to leave for Rawalpindi... On the way” iB the 
at night they were taken to a garden, where they again met the: ‘han 
and had interviews with him separately ina structure referred to as a “ 
‘though it appears to be a kind of summer house. In per 
Committing Magistrate Miss, Coutts stated that the Khan: 
-. @eavoured to put his arm‘round her waist, and in her statement to 


~~ sioner of Palen tbs Seanne he eni ured to | 
rae a oe pact! Botk eee e suggestions, 
the K _ Bahadur, compk oO that they i 
iis: emma lime 
at acia Lal a 
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sat ists to Rawalpindi b vand. stayed there, in-a 
‘the Kings fof 10th October, when they were'interviewed , 
strict. intendent 3 ‘Police and a Roman Catholic priest, and even- 


° y on the dith idem, Before leaving, the acensed King told 
them not to be afraid as the police could do nothing; since be say that he 
had brought toteachthis children. He asked them to tell the same story, 
but the girls . Miss neil concluded her statement ag follow: 
VW Had Tyenown that 1 wasto be'taken to HotiMardan for the purpose 
; for’awhich I was’ taken I would not have gone. I was deceived” 
* and, abducted, and’ Had it not been for timély interference 1+ do not’, 
4 know what«would have happened to me and ry companion. 1 + 
* — requeststhat the parties concerned be dealt with according to law.” 


3. We have referréd to! this statement. in some detail since it is the 
basis upon. which action ‘tras subsequently taken, and it was repeated at greater * 
length on* ‘two occasions: by Miss Swannell, both eee the: Commitiing: .° 
istrate ‘and -at the Hiyh*Court Sessions, when hér evidence was practic-. 
unsbalten by the ®ery severe cr ss-examination she had to. undergo. + 
Upon: receipt of. this information the Commissioner of Police relevent 
matter 16 the local Government, which decided that Mrs. King and her husband. 
should be prosecuted unde# section 366 of the Indian Penal Code, but did noty | 
propose to take action against the Khan Bahadur as it seemed pogsible that he 
might have asked the Kings to procure him consenting girls. Ihe Bombay" 
Government were also under the jpression, that the Kban Bahadur was an 
independent Chief (Miss Swannell referred” tohim: in her account as“ the 
Chief”), and they, thereforé, merely Brought the matey to the “notice of the 
Chief Commissioner of the North-West Frontier, Provincélin order that he might 
take such notice as he thought fit of the Khan Babadin bjectionable conduct 
(enclosure no. 2). Upon receipt of this communication from ‘the Bombay, 
Government, the Chief Gommissioner transferred the letter t@ the Depyty Com-" 
missioner, Peshawar, on the 17tH December with the following endorsement :— 
aris 
© Transferred in original to the “Deputy Coifimissioner, Peshawar, for 
necessary and carlyaction and return.” o ‘ se 
. Whe Deputy Commissioner (Mr, Grant, C.1.E., I.C.S.) formed,the opinion that 
thé papers (which  jinglided a complaint made before the Commissioner of 
\ Police, who has the ‘status of a District Magistrate in Bembay) disclosed . 
a charge against the Khan Bahadur of the abetinent*of any offente under 
x iscr 66 of the Indian’ Penal Code, and that the only course open tohim 
_ Wag to issue a warrant for the arrest of the accused. This, was accordingly 
*, done, the'warrant being enttusted to the District Superintendent of Police, 
sonally, with instructions;to execute it in as unostentatious a mannetyas: posix * | 
., ble and to show every consideration to the Khan Bahadur, The latter was 
*“accordingly*arrested on the 20th December and lodged in the’ Peshawar Jail. "| 
"©The offence'with which he was charged is non-bailable, and the Deputy Com- 
_ missiofier refused to accept bail, but on the 28th December this was allowed on 
lication to the Judicial Commissioner. Meanwhile, on the 21st. December, 
he Deputy Commissioner had informed the Chief Commissioner of his action 
no, 3) and made enquiry as to the ‘most convenient place of trial, 
gesting that this should papel at Bombay, and on thé 2and idem the 
F Commissioner communicated the facts both by telegram and letter to the 

















; Dames aaa nes ae 5)- ieee apt instance 
k ne | ‘representing the) Khan ur, it was arranged that a joint trial * 
: Shc be hl SSenys wherethe Kings had. already oe peo (while 
living: hota “name of D'Souza) on the 23rd December. The three 
ingly brdught before the Chief Presidency Magistrate, Bom- 
eit ers on the 26th, 27th and goth January. Apart. 
si at of the two girls, the witnesses c: ised the Sister 
= Founding Heme, who detajled the citcumstances in which Migs. 
engage 












- statement that she was told’ that 
ie. 6a eaery Say ionsto the 
i led her to think that 


some- ‘ 
‘lice, Rawalpindi, who dealt with ¢ 
. 













Ce We Pe. Stee eae eri sere oa 
ciréumstanees under which he had interviewed the girls and 
io boubaph eather woman (Mrs, Rogers)" wh®» had been 
Mrs. King with a view to her employmént, although no 
come to #and a:former ot: of the Khan Bahadur's who sp 
having boasted that: he was procuring girls for his master and of 
ments for their reception. This witness ‘stated that the inmates oft the 
Bahadur’s‘household comprised his wife, his son (aged 35) ai the son's daughter 
» (aged 6 or 7). Lhe two Kings reserved their” Gefence in} the Lower Court, 
- But the Khan Bahadur filed’ a written statement alleogalat Siee his si 
“he had three daughters, hile his son's wife and danghter ‘als jided with him. 
He claimed to have sent Mrs. King to Bombay to engage two? goveriesses for 
his. daughters and grandchild, and while the jhree ‘meetings with irls at 
Mardan (at the railway station, bungalow and garden housé respectiv bi were 
* admitted, it was represented that the accusedwhad merely questidned the girls 
at the bungalow as to their qualifications and had told King 'to'send them back to 
» Bombayy as they were sot lively to make efficient governesses, ‘The meeting i 
the’carden was said to have been at the instance of théigirls in order that 
beer hank him and say good-bye. It was stated that tKe girls had accompanied, 
the Kings to Rawalpindi at their owh’ request, and all charges of indecent 
Dehaviour or improper motives in bringing the gifls to Mardan wete absolutely 
denied, It was represented that the accused was jbo old and feeble to nea 
any, such desire. ie , 


¥ 
4. We annex a certified copy of the proteédings before the Chief Presidency 
Magistrate (enclosure no. 6), ai will be seen that on ‘the goth January the © 
three accused were committed for trial befoné the Sessions of the High Court on 
the charge of having abducted and abetted the abduction of the two girls in order 
that they might be forced or seduced to jllicit intercourse, or knowing it to be 
likely that they would be so forced or seduced, and that the offence was cammit- 
ted in consequence of such abetment, The case was heard at the Criminal, Ses- 
sions by the Hon'ble Sir Dinshaw,D. Davar, on the 13th February, 1918) any 
a copy of the Honourable Judge's notes “enclosure no: D is herewith submitted, 
‘Alter the charge pf abduction had been withdrawn as against the Khan Bahadur 
and the man King (leaving that of abetment of this offence only), Miss ‘Swannell, 
was examined and cross-examined on the 13th, i4th and 15th idem, ‘on’ the 
termination of which the Advocate General \on behalf of the Chon) informed the 
Court that after yery careful consideration he had come to’ the conclusion that 
he would*withdgaw thecasé’and that he would not further prosecute the accu: 
on the charges on which they were under trial. The learned Judge accordingly ~ 
passed an order of discharge, amounting to an acquittal, and a copy of his order 
eaten 8) is herewith annexed. In conclusion the Court observed ag” 
lows : — y 


* 
*T have no, hesitation in saying that the third accused, as well as the 
* humblet two, will leave this Court withont a stain on_ their oe: “a 
* acters Nothing that has transpired in this case during the last 
three days had justified the smallest reflection being cast on the » 
' * — good character of the two young ladies”. ah 


5. Such being in brief, the history of these criminal proceedings, ‘we now 

roceed to enumerate and discuss one by one the articular features or incidents, 

yin the case upon which stress has been laid in order to justify allegations ‘of 

‘malice, negligence or perversity against the action of our officers ‘connected, or 

alleged to be connected, with the prosecution We must first observe, however, 

that the Honourable Judge who tried the case himself remarked that { so far as 
the Bombay Police were concerned, they haye throughout these n 
‘acted in a perfectly proper and legal manner”, and it is ther ore unnecessary 

to discuss the propriety of the action taken by the* Bom ‘The 

es of misconduct brought against our officers fall ito two Bhs eee 0 
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d upon the observationse contained in order of the 
the press arising om 



















| + Judge, or upon questions in Parliament or comments it 
‘ servations ; and thee ‘ante ‘are inspired 

i nae erik acing criminal proceedings. 
wok eco f tae 



















ible in 


8 possil 
belong the following: 






ccc y-—to take them in the order, 
which ¢ fs petal r 
: er, ist 
| Upper India the Khan Bahadur was subjected to.a great 
‘ Seay ates ® he ‘ 
(4) That the procedure followed by the authorities in Upper India was 
* “ununderstandable”, and this again may be subdivided under 
three heads:— * v 


: 9 ‘That the statements of the girls, even if ‘rue, afforded no. sufficient 
: " grounds xp which action should have been taken. On’ this 
I! 





ee the 
3 of argument adopted :-— PS nea 
* Even assuming that the third accused tried to take liberties with them, 
+ these were liberties that they did not-seem to resent in any way, 
: except by saying that they were not that kind of people...... have 
s* heard with patience Miss Swannell’s evidence for the last three 
4 days, and accepting every statement she had made to be true, the, 
» only impression that can be produced on one’s mind is that\there 
* © . were certainjacts of the accused which she apprehended to be 
~ the acts of familiarity, but they were acts of a most trifling 
pie ai ; 
* (i) That the girls were living quite contentedly at Rawalpindi, having 
~~ ® made no Eomplaint to any one, and that the police, “ without any 
® justification whaté¥er” bad taken out a search warrant. » Even 
then “if the Superintendent of Police who executed the warrant 
had not made a statement which has been proved and ds admitted 
to be incorrect, these girls would never have desired to come:back 
at to Bombay. They were perféctly at peace and were quite. content 
Moe to live at Rawalpindi or -return/to Hoti Matdan, when the police 
$ / © took possessiofvofthem, kept them in their custody, and then sent 
« them down to'Bombay in police custody, after representing to 
. * them thar there was no Begum at Hoti, a statement which is 
aa __ admittedly untrue.” oe Fi 
(iil) ‘That the Khan Bahadur was arrested on nobody's complaint‘and 
4vas asked to go down to Bombay to answer a charge when there 
> . was no charge whatever pending against him.’ The’ whole pros. 

cedure is characterised as “‘ most itregulaf and arbitrary ”. 








lowing remarks by the Court indicate the line 


« 


“As.coming within the second category of charges which are insinuated in © 


questions asked in the House of Commons, the following have been brought to 
‘our notice :-— 2 

: () Thation the sth April 1911 Sirdar Mir Alam Khan Sabib, Extra 
! ‘Assistant Commissioner, Peshawar, and Maulvi Ghulam Hassan’ 
: Khan, sub-registrar and honorary magistrate, Peshawar. -contrary 

eo to the standing orders of Government had asked.the Khan Bahadur 
with menaces to subscribe towards the funds of the Islamia College; 

ia Peshawar, a project in which the Chief Commissioner was per- 


ne subscribe, wag'shortly afterwards arrested, imprisoned without 


* 


sonally interested ; andsthat the Khan Bahadur, having refused to . 


i 


& bail and subjected to many indignities upon a charge which the , 


oes Aigh Court. ultimately dismissed, after condemning the whole 

bin procedure as most ular and arbitrary (Question by Mr. 
MacCallum Scott, dated the rxth April 1912). 

a Manual of Pushtoo has been compiled by Sir George Roos- 

ile a’Major) containing offensive personal “allusions to 

by, 5 jur, and that the name of the Chief Commissionet 


@ 
© | was used in a letter from twg officials demanding ‘with menaces.a 









lur was arrested on a false charge and subj 
ti ‘dirs MacCallum ‘Scot, dal 


rnd enc 4 ‘ ee: ae 


he as i sath 








fe, on refusal to pay which the 
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 (@ That the Khan Bahadur while in the Peshawar Jail handed his 
Oe pi telegrams, addressed respectively to His Majesty the - 4 

© “His Excellency the Viceroy, Your Lordship and the Foreign 
; "retary to the Government of India, and that these telegrams ‘were 
suppressed by the post office officials and handed over to. the local 
authorities (Question by Mr. Keir Hardie, dated the 7th May 
; 7912). ie ee 
‘We have not specified in detail other questions by these members, and by 


the Earl of Ronaldshay (on the 26th March 1912), which cover generally the 
ae issues as are Fk by the order of the learned Judge or points similar 












” to those which are taken’ by the memibers named. ‘These, broadly 5 a 


"emphasise the position and alleged high character of the Khan B. ras an 


additional reason, in particular, why he should have been allowed bail.» 
We deal with these contentions seriatim below. 


6. Allegation (a). If it be assumed for the moment, that the local officers 
had reaSonable grounds for their action in directing the arrest of the Khan 
Bahadur at all,a matter which is discussed subsequently, the alleged “ indigs 
nities” can only be supposed to infereither some gross want of consideration 
to the Khan Bahadur in the circumstances in which the warrant against him 
was executed, or during the period of his detention in jail. The refusal to grant bail 
to him in the first instance is doubtless also held to fal within this description. 
As to’these complaints we annex copies of a statement of the Deputy Commis+ 
Sioner explaining his action, of the Assistant Superintendent of Police who 
actually made the arrest, and of the Superintendent of the Peshawar Jail in which 
the Khan Bahadur was confined (enclosures nos. 9, 10 and 11). Mr. Grant’s 
reasons for refusing bail are clearly stated by him. The offence was by law non- 
bailable, he considered that there were trong grounds for believing that the 
Khan Bahadur had instigated thé offence for which the Kings were being 
charged, and he took into consideration the facts that flight across the frontier 
isa factor to be reckoned with in the Peshawar District, while it isa common 
Indian experience that enlargement on bail is used by wealthy and powerful 
persons to bribe and intimidate witnesses, It is true that bail was eventually 
accepted by the order of the Judicial Commissioner (aide copy of the proceedings 
in that Court—enclosure no. 12), but on the other hand it’ was disallowed in 
Bombay by the Committing Magistrate. In a non-bailable ¢ase a competent 
Court has the power to refuse bail, and it is to be remembered that the Chief 
esd Magistrate considered the evidence sufficient to justify the commit- 
ment of the accused. This being the case, we consider that the Deputy Com- 
missioner in no way exceeded his powers, and that there is not the slightest 
reason for suspecting any want of bond fides in the action which he took. No 
question probably would have been raised had the accused been of ordinary 
status, and we are unable to accede to any argument that, in the case of ‘teh 
and jnfluential persons, magistrates should be guided by considerations which in 
other cases they would not regard as valid. 

Criticism has also been directed against the procedure of the Deputy 
Commissioner, in that the Khan Bahadur, after his arrest, was not promptly 


\ paptced before a _court in accordance with section 81 of the Code of Criminal ' 


‘ocedure. Mr, Grant has explained his a¢tion as having been instigated by the 
wish to save the Khan Bahadur from the unpleasantness of a public appearance 
in Court, pending the result of the reference made as to Bes holding of trial 
at Bombay. His subsequent offer to afford such a hearing was declined by the 
counsel for the accused. The latter was thus, in out opinion, in no way 
prejudiced by the technical irregularity which had been committed, mainly by 
reason of the consideration shown to his state of health, 

It has already been mentioned that the Deputy Commissioner took special 
steps to ensure the execution of the warrant in a considefate manner, and the 
stajement of the Assistant Superintendent of Police (enclosure no. 10) shows — 
that these instructions were fully complied with, while the explanation of the 
a Superintendent (enclosure no, 11) indicates that while in jail the Khan 

jahadut was allowed concessions which would not have been accorded toa 
Prisoner of lower social position, : - 
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is tobe ded as exempt from the ordinary operation of the law, we are quite 
unable to hold that the alleged "indignities " attaching to his arrest have any 


‘existende in fact. 


“JeAliegation (6) (i). We regret that we are entirely at variance with the 
views expressed by the learned Judge in this connection. If Miss Swannell and 
Miss Coutts are to be believed (and the Court has held that not the smallest 
reflection is to be cast on their good character), two young girls were taken many 
hundred miles from their homes, under the protection of a drunken chauffeur and 
his wife, upon a pretext which was false, and exposed to indecent overtures from 
an old mait, To describe the conduct of the accused, if the girls are to be believes 
as acy of familiarity of a most trifling nature, appears to us to be a misuse, 
language, and if the statement of the girls is true that they met these advances 
by a flat refusal and a demand to be allowed to go, it is not easy to perceive in 
aa more definite way, looking to all the facts of their position, they could have 

“resented them.’ As regards the Khan Bahadur, the point whether the offence of 

. abetment of abduction could be proved, at law, in the sense that the Kings were 
acting under his explicit instructions, was one for the jury to decide. The 
Committing “Magistrate was of opinion that it was established, and that fact, we 
think, exonerates the officers concerned with the preliminary proceedings from 
any charge of reckless Aeehgsncs in acting in accordance with that view. At 
the lowest a primd facte charge of indecent assault (section 354, Indian Penal 
Code) was shown tolie, and inthe light of all the surroundings of the incident 
we are not prepared to blame our officers for regarding it .as of a serious 
description. We cannot but consider that the Honourable Judge has seriously 
misapprehended the significance of the acts alleged. 


8 Allegation (6) (#). The hi pase dere referred to really raise two con- 
siderations, namely, the behaviour of the girls at Rawalpindi, in so far as it affects 
their story, and the action of the Punjab Police in communicating with them and 
sending Ae to Bombay. As regards the seeand point, we enclose a copy of a * 
letter from the local Government in the Punjab, no. 83, dated the 1st March 
1912. (enclosure no. 13), desiring the Government of Bombay to take steps to 
exonerate its officers, and, bearing in mind the fact that the Court has found that 
the action of the Bombay Police has throughout been proper and legal, and the 
further fact that the Rawalpindi Police had no previous knowledge of or connec- 
tion with the case, but were acting merely at the instance of the Bombay Depart- 
ment and in accordance with instructions received from it, we do not think that it 
can properly be said that they had no justification whatever for what they did. 
Their information (rightly or wrongly) was that two girls had been taken away 
for immoral purposes and might be being kept under restraint. They were asked 
to interview them and, if the girls were willing, to return them to Bombay. Observ- 
ing the precaution of obtaining a search warrant and accompanied by a priest (both 
of which facts may be taken to argue bond fides) the District Superintendent 
saw the girls, and there is nothing in his evidence before the ‘Chief Presidency 
Magistrate to show that he put any pressure upon them to come away. He 
merely questioned them as to what had occurred and fagilitated their departure 
to Bombay ; it is not correct to say that they were sent to Bombay in police 
custody ; in so far as the police hel ped them at all, it appears to have been with 
‘a view to their assistance. The Rawalpindi Police conld have no possible 
interest in the prosecution, regarding the details of which they were ignorant, 
and in so far as they merely endeavoured, at the instance of police elsewhere, to 
protect two friendless girls left under circumstances of considerable risk in a 
poet place, they can scarcely be said-to ‘have exceeded their legitimate 
inctions. ys i 


To appreciate the behaviour of the girls while at Rawalpindi it is necessary 
to examine more closely the evidence of Miss Swannell on the point, and the 
more relevant portions of her testimony are, for convenience, reproduced below :— » 

“* Police came on vith or 12th with a Roman Catholic priest... Superin- 
tendent Farquhar came there. _ Mrs. King was there. He asked if 
Mrs. King was living there. We said, “Yes.” He said; ‘Who are _ 
_you a We said we came from Bombay. We told him we had been. 

x 


wpa to be held that a:person Of the standing’ of the Khan Bahadur 





Le A 


He asked us to get ready and he went out. Mrs K 
do you want to go to Bombay ? Sit here and get your | 
is lo'work here”. She further said, “ Now you are goit 
won't’get the Rs. 200 the Chief promised me”, ‘We 
arid left. with the Superintendent to the Deputy Commi 
He sent us to his bungalow and his wife 1 
11 days at Rawalpindi before the Police came, We had Rs. 
aid t8 us on the day we arrived at Rawalpindi. When we. lef 
Hioti Mardan after the museum incident J told Mr, and’Mrs, Ki 
I wanted to go, but they said, “ The Chief won't come nearius f 
four or five months, so don’t go.”.. rst of 
October we had enough money to go to Bombay if we wished. “We 
did not go because we did not see any harm then. 
were willing to stop at Rawalpindi, and did not want to 
back to Bombay as the Kings told us that the Chief would 
there for four or five months. We were told that we were to go 
back to Hoti in a few days. I didnot express willingness, [ 
would not have been willing. I would not have stayed at Rawal- 
, pindi for four or five months. .A Roman Catholic priest 
came with Mr, Farquhar. I don’t “know why he bro 
_priest with him, Itold him that wehad come as governesses. I 
* believed that at that time. The priest said we had been brought to 
lead the life of sin, That was the first time I learnt this. T had 
never seen the priest. Superintendent of Police said he hada 
warrant to search for tyo girls, He asked us if we were w 
go. He did notesay.we must go. He ‘left it to us, 
Commissioner's wife all that had taken place. We told 
the Khan had asked.when he could come and do what he liked 
‘with us. We were then kept in charge of the Police. A. police 
sentry was stationed,at ‘our door the whole time we were there. 
We remained ‘in police charge till we arrived at the Home in 
Bombay. Police took us to the Home from the Railway Station. 
We arrived There on the 15th of October. We were in charge of 
the Police from 11th to 15th of October. We have been in fre- 
quent communication with the Police since .. It is true thar 
we were anxious to stop on in the Khan’s service because we were 
getting good pay. he Kings were anxious that we should” 
continue as governess: Mrs. King said she was to get 200 
rupees for procuring two good governesses. She said if. we went 
back she would lose. her two -hundred rupees... The Police 
Superintendent told us at Rawalpindi there was no Rani. If there 
had been a Rani we would have stayed on, His statement that 
there was no Rani affected our desire, and we said we wore willing 
to go to Bombay. Four policemen successively travelled down 
. by the train we came by and saw us at each station.” } 
\ Reading this evidence as a whole, and in the light of the attitude of the. 
girls at Mardan, we are of opinion, that a more probable’ view of it than that 
‘by the learned Judge is that it presents a singularly ingenuous account 
_ of the working of the mind of a inexperienced girl. it ‘is to be remem- _ 
bered that the girls were exceedingly young, of humble upbrin 
little education ; they were | evidently” considerably under , the i 
the Kings, ‘and away from any good influences which might have been | 
4 ser persons would doubtless have realised  t! e perilous 
they stood and have ap) at once to the authorities 
eee not ; Miss Swannell admits that the pay of the post 
0 ; Mie the 
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circumstances it is conceivable,* however foolish their conduct ma 
r, that they were willing to continue at Rawalpindi, but in so far as’ 
aay hase ‘upon this fact that they were forcibly sent to Bombay 
id instigated to bring’ a charge which was entifely without foundation, we'are 
j tically of opinion that the circumstances are susceptible of another and, 
to” our mind, a more’reasonable interpretation. The statement that there was 
no’Rani at Mardaniwas doubtless literally incorrect, but ‘the Rawalpindi police 
were not to blame for having made’it. They merely acted upon their instruc+ 
tions from Bombay, and this inaccuracy does not affect the allegation that the 
irls were also, by their own statement, engaged as governesses to two boys 
who, on no theory of the case, exist. Neither io it topch the point that the 
is never met the Rani, nor were asked to do any work for her. In the face 
Of these facts it seems scarcely necessary to attribute the willingness of the girls 
4 to Bo to Bombay Re hes the statement, which the District ‘Superintendent 
madé to them, as to the ‘presence or otherwise of a Rani. It is, moreover, 
rélevant to note that the statement of the Khan Bahadur, made to the District 
Superintendent of Police on-the 22nd December to11, was entirely inconsistent 
with what he ultimately represented in Court. A copy of this statement is 
annexed (enclosuré no. 14), and it was recorded by a gazetted officer, upon 
whose bond fides we see no reason to cast doubt. In this statement the Khan 
Baliadur denied the meeting with the girls at the railway station, and made no 
mention of any subsequent interviews. The matter of the Rani was never even 
mentioned, and the allegation was to the effect that the girls had come, Unbe- 
known to the Khan Bahadur, to look after the Kings’ children. The coincidence 
will be noticed between the statement made by the Khan Bahadur at Peshawar 
on the 22nd December, and that of Miss Swannell, made independently in Bom~» 
bay in October, to the effect that, when they were leaving Rawalpindi, King 
endeavoured to persuade them to tell this story, namely, that they had come for 
the purpose of teaching his family.  ~ . 

9 Alleyation (6) (ii). We are unable to accept as accurate the theory that 
the Khan Bahadut was arrested on “‘evideptly nobody's complaint”. At the 
time of his arrest Miss Swannell had already given her version of the case to the 
Commissioner of Police, Bombay, and'this*had been communicated to the Deputy’ 
Commissioner of Peshawar. Upon the basis of that complaint the latter took 
action, and, as has already been said, bis bond fides in taking that ‘action is 
entirely beyond question, Under section 190 of the Criminal Procedure Code/a 
District Magistrate (among others) may take cognisance of an “offence either, 
upon complaint, or upon'teceipt of a police report, or upon informations received 
from any person other than a’police officer, or upon his own knowledge or ‘sus+ 
picion that an offence has been committed, and the terms of the law fully cover 
the action of the Deputy “Commissioner in ordering the arrest of the Khan 
Bahadur. 

10. Allegation (c). We have so far dealt with the points arising out of the 

\ order of the Bersssabie Judge; there remain those which have been touched 
upon in questions in the House of Commons. 


The gist of the first of these, which does not confine itself to the affairs of 
the Islamia College, but links these to the ‘subsequent prosecution, with the 
apparent insinuatign that the one was the consequence of the other, is to the 
ehuct that the Chief Commissioner was anxious to forward the interests of the 
proposed Islamia College ; that contrary to rules (and presumably the inference is, 
Oieh the ‘cognisance of the Chief Commissioner) two ‘officers approached the 
Khan Bahadur “with menaces” for a subscription, which the latter refused, 
with the result’ that he was arrested, TalauecQtail and subjected to many indig~ 
nities on a false charge. It seems to us that the statement above summarises 
the impression of the facts which the question is meant to convey, and we would 
inyite pi Lordship's attention to the extremely serious charge which it con- 
Highly defamatory suggestions as to the employment of criminal powers 
aficers te extort money. are not such as should in fairness be made rashly 
d without due verification, but we enclose an extract from The Tribune. news~ 

of the 15th March.1912,(enclosure no. 15) which is typical of others, which, 
ave been published, and upon the basis of which and like material the question has 
toe (vig ‘ ras ie i 
eed ‘ i pelts aumee | 
oe) ‘ ‘ . * ‘ 





















ae ee 
apparently been framed. On the other hand, we annex a 
hief CanniaTeiHORe: no. 337*P., dated the 2nd May ‘1912 (er 
16), which deals fully with the allegations, It will be observed, in the 
place, that the date of the letter asking for a subscription has been skill 
misrepresented so as to connect it with the recent prosecution, It is represent 
as having been written im April 1911, while as a fact, it was sent in the preceding 
year. The earlier date would of course have destroyed entirely the theory 
of a connection between the letter and the subsequent case. Secondly, — 
the letter was written while Sir George Roos-Keppel was on leave, and« 
he obviously could have had nothing to do with its despatch. Thirdly, the 
writers of the letter have clearly explained the circumstances surrounding the 
led “ menaces ”, and that they had no intention of using threats—much less 
doing so under official instigation. Fourthly, the Chief Commissioner has shown 
that, while, as it was incumbent upon him to do, he exhibited such sympathy 
towards the project as was appropriate from the head of the province towards an 
educational scheme in which a large and influential section of the inhabitants 
were interested, his attitude was in no sense incorrect, and he actually warned. 
the Committee against any misuse of official pressure. We regard the insinua: 
tion that the prosecution of the Khan Bahadur was in any way connected with 
his failure to pay money, when desired to do soyas in the highest degree offensive 
and as absolutely without foundation, : 


11. Allegation (d), The suggestion involved in the Second question men- 
tioned is not perhaps so clear, and it overlaps with that which we have just dis 
cussed, but it too joins the arrest and trial of the Khan Bahadur with the publi- 
cation of a Pushtoo Manual by Sir George Roos-Keppel in his earlier days, and 
we can only conclude that the idea which it is desired to rig eA is that the Chief 
Commissioner, having shown his animus agaiust the Khan Bahadur. by: alleged 
offensive personal references to him in the Book, and having subsequently allowed’ 
his name to be used in an abortive attempt to raise money by threats, was 
influenced by these previous incidents in compassing the arrest and disgrace of 
the Khan Bahadur. Here again, the implication is ébviously of considerable 
gravity, and the extract from Zhe Tribune newspaper, to which we have already 
referred (enclosure no. 1§), doubtless points to its source. We annex a copy 
of an extract from a letter from the Chief Commissioner, no. 317-B., dated he 
asth April ig12 (enclosure no, 17), which gives the true facts of the case. 
The book Was) written in 1900 and published in 1gor, when Sir George 
Roos-Keppel had recently been appointed Political Agent in the Khyber, and 
had never even heard of the Khan Bahadur. The alteaaa offensive allusions 

* to the latter are contained in extracts from actual examination papers set between 
the years 1888 and 18ya, inserted in the book as exercises, and Sir Geor; 
Roos-Keppel had only entered the army as a subaltern in 1886. It will be 
noticed that the book (of which a copy is enclosed—enclosure no. 18) is full of 
imaginary names, and the supposition that the author of the sentences had any 
Be intention of insulting the Khan Bahadur is, to say the least, far 
fetched; in any case it was a purpose with which Sir George Ros-Keppel had 
‘obviously mo connection, and the insinuation made against him is the more to be 
resented since a glance at the book would have shown that both in the preface and 
in the headings of the exercises themselves, it is stated with absolute clearness — 
that they are reproductions of old examination papers. Before giving publicity to 
accharge of this description, we consider that it was incumbent upon the person 
desirous of Asing so at least to examine the book which was alleged to be offen- 
sive. Had this been done, even cursorily, the theory of animus on the part of the 
Chief Commissioner at once breaks down, and that of some mysterious connection — 
between the publication and the recent prosecution becomes preposterous, 


With reference generally to this accusation of prejudice which has been 
levelled against the Chief Commissioner, and incidentally against the Deputy 
Commissioner of Peshawar (who, presumably, is supposed (o have acted as a mere 
toot of Sir George Roos-K I), we would invite attention to the action 
of the authorities in the North-West Frontier Province with reference to the place” 
‘at whicl the trial should be held. Had they been actuated by the moti 
alleged, it might have been expected that they would have e oured to secure 
alocal hearing of the case ; but, immediately al ter the arrest of the Khan Bahadur, 

; a seit ‘ 
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‘the transfer of the case to Bombay, where it was evident 


fr. Grant 
é t gs would come before a Judge of the ek Court, assisted 
1e 


that 
‘a jury. This proposal was promptly communicated by the Chief, Commis- 
Hie to the Bombay Government, and it affords a Sr idle Be of the bond 
fides which has characterized the proceedings of these kt throughout the 
ane : , ‘ 





12, Allegation (e). As regards the alleged suppression of. four telegrams 
which the Khan Bahadur wished to send from jail, we annex copies of two Rise 
from the Director-General of Posts and Telegraphs (enclosures nos. 19 and 20) 
which state the facts, and we invite attention to that portionsof the statement of 
the Deputy Commissioner, Peshawar (enclosure no. 9), which deals with the 
incident. The Telegraph authorities at Peshawar acted within their rights in 
referring the telegrams, which they thought to be open to objection, to the 
Deputy Commissioner, but they made a mistake in procedure in doing so 

fore accepting the fee for them. The Deputy Commissioner at once ordered 
them to be issued, but by that time the messenger, who brought them, had 

* deft, and as the messages had not been paid for they were not sent. They were 
subsequently mislaid and are not now forthcoming. The Telegraph autho- 
tities were certainly guilty of carelessness, first in committing an error in pro- 
cedure, and secondly in losing the telegrams, but no one connected with the 
prosecution of the Khan Bahadur was concerned. On the contrary, the son 
of the Khan Bahadur, the day after the incident, visited the Deputy Com- 
missioner and stated that he strongly disapproved of the telegrams and had 
withdrawn them, The Deputy Commissioner assured him that there was no 
objection to the despatch of any telegram which was within the law to 
any authority, and so far a he was concerned, therefore, the incident may fairly 
be said to have closed without any prejudice to the Khan Bahadur. Neither, 
apart from this question in the House of Commons, has any allegation of pree 
judice been brought to our notice. 


13. We have now. discussed in detail these aspects of the proceedings in 
connection with which aspersions have been cast upon our officers, and we 
consider these to have been unjustified. A complaint of a very serious character 
was made, and we repudiate entirely the suggestion that it was instigated by the 

alice at Rawalpindi who had no interest in, or knowledge of, the matter, 
he Bombay Government, rightly impressed with thes need for action, communi- 
cated the facts to the Chief Commissioner, whose personal intervention in the 
case was confined to bringing the facts to the notice of the Government of 
Bombay. The papers having been communicated to the Deputy Commissioner 
of Peshawar, this officer took a view of the matter which was justified by law and 
which, in view of the fact that the evidence was considered eventually to justify 
a commitment, cannot.be characterised as unreasonable or negligent. In 
directing the execution of legal process against the Khan Bahadur, 
special precautions were taken to show every consideration to his feelings, 
‘e do not propose te discuss the merits of the actual decision ultimately 
arrived at in the case; the orders passed were those of a high judicial authority, 
and with them,.as such, we are not immediately concermed, though we have taken 
leave to dissent from the comments which formed part of the order, but the 
reflections upon our officers to which the wording of these orders and the sub- 
sequent embroideries of the press have given currency, bear directly upon the 
standard of our administration, and holding, as we do, that these imputations are 
entirely without justification, we are of opinion that their refutation should be 
iven the fullest publicity. The manner of Going so we leave in Your Lordship's 
ands, but we consider publicity desirable as an act of ordinary fairness to those 
who have been attacked. Not least among these is Sir George Roos-Keppel, 
who in this connection has beenassailed with charges of a most scandalous des- 
cription, although the proceedings neither originated with him nor did he take 
any active part in them. The opportunity has been taken, however, in con- 
nection with political intrigues entirely dissociated from this case, to represent 
the matter in the light of a striking example of the insecurity of life and property 
under the present régime in the North-West Frontier Province, and we desira, 
fore, to place on record our high appreciation of the administration of the 
‘ovil ‘Sir Geo Bee teens and our reprobation of the cowardly and 
ea allacks to which he has been exposed. ae 
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R, W. CARLYLE, 
HARCOURT BUTLE 
8 A IMAM. 
pe OW. H, CLARK. 
» RH. CRADDOCK, | 


»  R, W, GILLAN, 


ae ee ees 
age iow Mrs. King. e appears to 
MY oat hee for the Gt time in the beginning if Rantember 
‘ome in search of two girls as she alleged they wero 
mi of Hoti Mardan as governesses for her two boys (children).’ 
a ‘made another statement saying we were required to teach the 
sh. ‘She then took myself and Mrs. Glendenning to a studio at 
and had our photographs taken to be sent to her husband, Mr. King, 
would show them to the Chief of Hoti Mardan and get his approval. 
who handed them back to her, It wasa Saturday when she brought the 
‘Mrs. Glendennirg’s photo was not sent, as a_ rumour was about that a Mrs. 
Satie eee ‘After a few days Mrs, King again came back and told 
me to get ready as my photograph had been approved of. She then left and 
returned the next morning. I was out. I returned at about 11 aM. and Sister 
Superior told me to get ready and that T had to leave that - and that Miss 
Coutts was to accompany me. I packed up and left for Victoria Terminus. 
Phere I met Miss Coutts aid Mrs, King. Arrangements were at first made 
that we were to travel second class, but when we got to the station we found 
we hed to go third class. We asked her about this and sho said she hadn't 
sufficient money. She gave us Rs. 15 between us for expenses on the journey. 
‘We were put into a compartment where two soldiers and a Eurasian were. 
‘The soldiers left the compartment, but thi Burasian remained behind and he 
left, taking one of Mrs. ’s towels with him. Ile got down ut Lahore. 
‘Woe got into Nowshera at about 7,10 p.m, on ‘Monday. We changed there, 
Mr. King met us and asked us if we were the two young ladies from Bombay. 
‘We said yes. He then got second class tickets for us and we went by a branch 
line to Mardan. We reached there at about 9.P.af. Mr. King told us to go to 
the waiting room. When we got there the Chief" was there, and ‘shook bouts 
with us, saying “ Merwan” ‘e sat there for some time and. he said to Mrs. 
King “the photos don’t tally.” She suid, “my husband will explain, the lady 


Who was to ‘come was ill and Miss Coutts came in her stead.” He seemed 
satisfied with Miss Coutts. THe then told Mr. King to take us to the bungalow 
and make us comfortable. Mr. and Mrs. King and both of us got into a tonga, 
‘and our boxes were put in another and were driven to a house in the baaaar. 
The Chief*had driven away before us. 

“When we arrived,at the bungalow we were shown two rooms on the first 
floor which Mr. King told us had been set apart for us. ‘The ground floor con- 
sisted of shops. King lived on the same floor with us and some natives lived 

* farther on in the same building. : 
“We had dinner with the Kings and afterwards we went to our rooms. We 
‘got instractions as to the nature of our work that night. is 
oliawing ibeitiog we had brevkfast with the Kings and we asked Mr. 
Ki were our duties and she said “ never mind, the Chief knows 
‘will not trouble you for afew days”. Mr. King added that 
State he did nothing for a month and never saw the face 


‘the photos to the Home and she showed them to the Sistor ee 





‘buffalo fights take place near our bungal out | 
were vert istic "but all of a sudden I noticed something 
looking I found he was al to catch my breast. 1 
room and found that Miss Coutts had already bolted | the 
then said “ why are you running and why are you 

@id not come Nere for this sort of thing. We came here to work.’ 
thon said “ you know our ages; why can’t you believe them 
bid rhen you are in a country where it is the custom you must 


"We then gave him to understand that we had not come for this 
thing, but to work for the Rani, He took no ni of it and asked us when 
he would be able to come and when would we let him do what"he liked with 
us. And if we preferred to have him there or at hisepalace. “We told hi 
did not want him at all for that purpose. He told me I looked very 
he then left. f 
‘When leaving he spoke to Mr. King, and he said, ‘ Mr. King, what 
done?” Mrs. King then came in and we told her what hay pened at 
(ier we le and we wantel to be settled up with. She satis 
mind, he is an old man and he must Nave touched you like a fathe: 
“ no such thing ”. She said, “1 did not know he wanted bad women 
my husband: I did not know he was'a bad man ”. é 
“ Wesont for King, but he did not come. Mrs. King came and. said 
‘King was very sorfy and was ashamed to see us.. We said “ we will see him * 
and went to bisrooms, He told us he was nea that he would settle uy 
account and that he would also leave at the end of the month. We went 
to ourroom. Mr, and Mrs. King finished the liquor. same al | she 
came g into our roo! ly drunk, and said the Khan’s Police have 
cometand are taking Charlie (King) away and they were going to shoot 
We. spoke to her and said “ he can’t do that” and ste een don't 
what kind ofa man the Khan is”. | it 
That night Mr. King and ourselves were having dinner and hevsaid_ 
_ “sit down, and draw your pay, the Khan won't come near you for 3 
months”. ? : bases oe 
‘Wo believed what they told us and we were frightened, being in 
bazaar. We locked ourselves in that night. The next. ‘ee r Mrs. 
little boy, Harry, came to our room while we were in bed, with a note 
_ by. Mrs. King telling us. not to leave our rooms or go into the oat 
dias were put up. She finished by “ your loving darling Mrs. 0. W. Ki 
Poussin Sv oe my letter to Sister Sup ‘ which I had ‘ 
ptember. I changed the date to the 28th September. It is mai 









day, 30th September 1911, Mrs. King and Mr. King informed 

native policemen had gome and were making enquiries about the 

that had come and that they told them no one had come. He again 

us about not going on the verandah and that «he chicks would arrive 
day. They were as a matter of fact put up that day. 


At about 6 pa. King came to us and told us he was taking the Chief for 
a motor drive and that he would tell him about the police calling. He left 
and as he oy not return early we had our dinner with Mrs, King, This was 
about 8.30 P.at. 


_ We then went to our room and were preparing for bed when King came 
rushing in and told us to ee up as_we were to leave for Rawalpindi that 
ight. We packed up our things in a hurry and we were ready in a short time. 

‘e went to King with our hats on and he made us remove them and cover our 
heads with els. We protested, but he would not listen. He would not 
permit us to have a light when leaving the house and made us put the towels 
over our faces, We came down, crossed the road, and went through some lanes, 
accompanied by the Kings, and we came toa garden in which there was a 

* small museum. There were several doors to this museum; only two were 


Phe Chief was standing in the garden near the. door, He inquired after 
our health and wanted to take us separately to see the museum sia ke caught 
hold of my hand and asked me to accompany him. I declined to go alone. 
The Kings were persuading us to go and told ustwe need be afraid. Then 
‘Miss Coutts went in. She came out shortly after and I her and she said 
go, but don't let him touch you”. Iwas afraid,and Mrs. King said why are you 
afraid. I will come with you”. I said alright, and she came as far as the door 
and ran away. The Ohief closed the door and took me to one of the seats, and 
while I was talking to him he asked me for my ring. I declined to give it to, 
him. He was talking abont different gentlemen and their ladies. He'then put 
his arms round the bench and touched me and he again tried to cateh hold of 
of my breast, I jumped up and he caught hold of my searf. I then told him 
ae 6, atonce as 1 did not relish this kind of thing. He then said, “ will 
Ttell King?” Isaid “certainly”. He also asked me for a kiss which needless to. 
“say was declined. Ho came to the gate with me and complained to Kings that 
_ Iwas very sulky. I told Miss Coutts what had taken place and said I was of | 
\ opinion he had brought us for a bad purpose. 


"We then went to the station accompanied by the Kings and we went from 
a different station to Rawalpindi. We got to Rawalpindi on Sunday momingy 
I forgot to mention that the Chief told us that the police were enquiring and 
_ eonsequently he was sending us to Rawalpindi, but would bring us back as 
‘soon asa bungalow was ready. “There are a number of Huropeans at Rawal- 
pindi and you won't be noticed there” and not to go out without some one with 


4 





got to Rawalpindi we stayed fora few hours in the dak bung- 
was drunk and we 1 o to daa eae tn isFaod 
Superintendent. we were being taken away, ; 
leaving for nothing, that there was a Rani, nt she 
promised to her. bs 


P, SULLIVAN, 
Superintendent of Potioe, 

j ae CLD. 

17th October 1911, 


Eee ae No. 2. 
; No. 9888-B, dated the 8th December 1911. 


‘From—The Secretary to the Goverament of Bombay, Palitoa Spates 
To—The a athnteg the Governor-General and Chief de ogee NeW, 


‘Tam directed to bring the following facts to your aaube 


On the 9th October 1911, the Sister Superior of the St. phe 
Home, Bombay, went to the office of the Commissioner of By 

with some correspondence and complain‘ I that ‘two of the girls of Ft H 
‘Miss Elsie Swannell, aged 20, and Miss Coutts, 9; 22, had been 
ara by a Mrs. King ae ae text that they were to be companions 


of Hoti Mardan,, received by hor, poe eh ehh 
of the girls at) Mardan, its premier that rt h she We 
decelai ast ha real abjeot for wi the oe 


“On reecipt of this information 

District Suporintendent of Police, Rawalpindi, to, 

1s hag been subsequently taken, and reovived a 
cions that the girls were taken away for famoral 
the District Superintendent of | Fonte 
which was duly done. On their 

i a Se ene of one of me aie Hie meer, din 

‘was. being correct other girl Coutts, 
‘Miss Swannell’s statement is heceith ce i 


2, The Commissary of Police, ’ Bombay, ‘has been divested Y 
s against the Kings under section 866 of Indian Penal 
queen iyo ch der 
of Hoti Mani objectionable con e nes 
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8. he Saperintendent of Police hus made further enquiries at Mardan 
which confirm the fact that the girls went there, were met at the Railway 
Station by the Khwaja and were lodged in the Hoti Bazaar, as stated by 
‘Miss Swannell. “There are thus ample grounds for proceeding against Khwaja 
oe. Khan under section 366 or sections 866 and 109, Indian Penal 

4, It remains to decide tho Court in which heshould be tried. Iam 
‘Inclined to think that it would be most convenient for him to be tried in 
Bombay with Mr. and Mrs. King. If the whole case were transferred here, 
a difficulty would arise in regard to the trial of the Kings who would doubtless 
claim to be European British subjects, and as such triable by the Chief Court 
of the Punjab. Moreover, the bulk of the important evidence is in Bombay. 
Tho witnesses of the orrival of the girls at Mardan and of other incidents there 
could, without difficulty, be sent to Bombay. 


5. I submit the suggestion for the Chief Commissioner's consideration 
and shall await orders before taking further action in regard to Khwaja 
Muhammad Khan. 


EncrosurE No. 4. 


elogram No. 1888, dated the 22nd December 1911. 
From—The Chiot Commissioner, North-West Frontier Province, Peshawar, 
To—The Political Seoretary to Goverument, Bombay, 


P. Please refer to your letter No, 9833-B., dated the 8th December 1911. 


Khwaja Muhammad Khan of Hoti Mardan has been arrested on a chargo 
under sections 109 and 366 of the Indian Penal Code. Warrants have beon 
issued for the arrest of King, who is Khwaja Muhammad Khan’s chauffeur, 
and Mrs, King, but Mr. King, who was at Delhi with Khwaja Muhammad 
Khan’s motor car, has not returned with it and has disappeared. Efforts are 
being made to trace him. Mrs, King is said to be in Bombay where, I hope, 

‘ou will be able to arrest her, as it is commonly reported she has been provided 
by Khwaja Muhammad Khan with a large sum of money which is to be 
utilised to bribe the prosecution witnesses to retract their evidence, King’s 
two children have been left in Mardan and are being watched in the’ event of 
their parents returning. I am writing. 


Encuosurz No, 5. 


No, 1692-P., dated the 22nd December 1911, 


From—The Honovrable Lioutenant-Coloncl Sir Gzonax Roos-Keepet, K.C.LE., 
«Chief Commissioner and Agent to tbe Governor-General, North-West Frontier 
Province, 


‘Tom-The Secretary to the Government, Political Department, Bombay, 


I have the honour to acknowledge receipt of your letter No. 9833-B. 
of Sth December, and enclosures, which reached me at Delhi on the 16th 
December. 


2, The person. referred to in your letter and in its enclosed correspondence 
as “the Khan of Hoti Mardan”’, “ the Chief of Hoti”, and “ the Chief”, is one 
Khan Bahadur Khwaja Muhammad Khan, a wealthy house proprietor and 


land-owner of Yusuizai, a sub-division of the Peshawar District. He resides © 


in Hoti Mardan and is a British subject. 


4 2. The references in Miss Swannell’s statement to “the Rani of Hoti 

» Mardan”’, “the State”, “ the Chief”, ™ bis palace”, “ the Khan’s police”, 

_ ete, ete., show that Mrs. ee} had persuaded the two girls that they were in, 

. a Native State. There is of Course no such person as “the Rani of Hoti 
‘Mardan” and Khwaja Muhammad Khan has only one son who is nearly 

te thirty years of age, . i - 

aig * one, On 
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unfortunate that the Commissionor 
in the first instance with this ne eon, 
fe could have been secured. : i 

6, King was with Khwaja Muhammad Khan as obaulfour at Delhi 
orders were issued for his arrest, but he has got away. Mrs, King has] 
“Mardan and is said to be in Bombay, though their two children have been: 
left in Mardan. Itis generally stated that Khwaja Muhammad Khan i 
iven or sent to Mrs. King ten thousand rupees to bribe the witnesses for 
prosecution to retract tifeir evidence. . z hi 

6. (his is thé first caso of this kind which has occurred in the North-West 
Frontier Province, aad 1 om anxious that very serious notice should be taken — 
of it as, in view of the roady market which exists for European women ant, 
‘Afgbanistan and in independent: territory, 1 fear that this disclosure of the — 
yemarkable ease with which women can be ‘obtained from charitable institu- 
tions may lead to a regular traffic unless a severe example is made, s f 


7, Khwaja Muhammad Khan's line of Goteaee See be that he is 
jn no way concerned, and that King and his wife imported the two girls from 
Bombay as governesses for their own children. Apart from the absurdity of 
the suggestion that an Eurasian chauffeur on small wages could engage — 
European servants for their own service, we have ‘evidence corroborating 
Miss Swannell’s statement_ that she and her companion were met at night at 
Mardan station by Khwaja Muhammed Khan and that he had an ini 
with them and the Kings in, the waiting room, This taken with Miss 
Swannell’s statement is quite sufficient for the trial of Khwaja Muhammad 
under sections 109 and 966, Indian Penal Oode, and it is of even greater 
crise to punish the wealthy itistigator of such an offence than to punish 
jis tools. R 

§. Lenclose a copy of a letter regarding the case from the Deputy Com- 
missioner, Peshawar, and would be obliged if you would let me know as soon 
as possible whether you would prefer that the trial of the three accused 
(assuming that King and his wife are arrested) should take place here or in 
Bombay. ‘The former course would involve the attendance at Peshawar of 
the two girls. * 

. 
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Enclosure No, 6. 4 

Case No. 1865/P. of 1911 and 36/P. of 1912, 





Oharge Sues. 221, 222, 223, 0.P.C. 


I, A. H. 8. Asron, Esq., Chiof Presidency Magistrate, hereby charge you 
1, Charles W. King, 2, Annio King, 8, Khwaja Mahomed Khan, gs follows :— 


That you on or about the 23rd day of September 1911 at Bombay abducted 
a woman, to wit, one Elsie Swannell, in order that she might be forced or seduced 
to illicit intercourse or knowing it to be likely that she would be forced or 
seduced to illicit intercourse, and that you did aid and abet each other in the 
“commission of the said offence which offence was committed in consequence of 
such such abetment and that you thereby committed an offence punishable 
under sections 366 and 109 of the Indian Penal Code. 


Secondly, that youon,or about the 23rd day of September 1911 at 
Bombay abducted a woman, to wit, one Daisy Coutts, in order that she might 
be forced or seduced to illicit intercourse or knowing it to he likely that she 
would be forced or seduced to illicit intercourse and that you did aid and abet 
each other in the commission of the said offence which offence was committed in 
consequence of such abetment and that you thereby committed an offence 
punishable under Sections £66 and 109 of the Indian Penal Code and within the 

+ cognizance of the High Court, 


And I hereby direct that you be committed tothe ensuing Criminal 
Sessions of the High Court to be tried on the said charges, 


Dated this 80th day of January 1912, 


‘ _ (Sh) A. H.S8. ASTON, , 


Chief Presidency Magistrate, 
and Revenue Judge, Bombay. 


No. 1. 
Mr, Nicholson for the Crown. 


‘Mr, Vickaji for accused 1 and 2.. 
( ‘Mr, Velinkar and Mr. Payne for accused 3, 


I, haying made solemn affirmation, state that my name is Peter Sullivan, 
my calling Superintendent of Police, O. I. D. 


> 
LT arrested accused 1 and accused 2 on the 23rd December. Section 366 is a 
cognizable offence. I arrested them in a chawl known as Harooh Hajis 
Chawl at Dadar. They were in the upper floor about the centro of the 
" building. They were both there and living there under the name of D’Souza, 


- Gross-examination declined by Mx. Vickaji and Mx, Velinkar. eae 
Mn seis Gag 
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o Court :—I made enquiries in consequence of information received by 
me on about 3rd October from a gentleman named Mr, Moore. : 


(6d) P. SULLIVAN. 


Taken on oath this 26th day of January 1912. . 
Before me. 
(Sd.) A. H. 8. ASTON, 


Chief Presidency Magistrate, 
Bombay. 


Recalled. Solemn affirmation—Shown Exs. P, and Q. The Sister hig z 
the Mazagon Foundling Home handed them to me, Shown X*. Mr. 
handed these two letters tome, Shown Exs, J, K,L,M, N. These were 
handed over to me by Mrs. Rodgers. Ex.’ were handed over to me by Messrs. 
Oliver and Company. Shown Ex," B, B', C, D, B,and F. These were handed 
to me by the Sister Superior, St. Joseph’s Foundting Home, I produce the 
“Advocate of India” for Wednesday, August 9th. It contains an advertisement 
put in Ex.* ‘ i 
Cross-examination declined by Mr. Vickaji, Mr. Pandit and Mr, Velinkar, 


. (Sd.) PB, SULLIVAN. 
Taken on oath this 30th day of January 1912. 
Before me. 
(Sd.) A. H. 8, ASTON, 
Chief Presidency Hayistrate, Bombay. 
No,2. 
FOR THE CROWN. 


I, having made solemn affirmation, state that my name is Bhowanising 
Bahadursing ; my residence Bhaya Hatoon Haji’s chuwl, Dadar. 


L have charge of the chawland know the tenants, Accused 1 and accused 

2 lived in one of the rooms, viz., room No. 28. I have received Rs. 5, the rent of 

the room in advance, I believe, on December 21st. I produce my note book. 

I produce the Seth’s bodk. Accused 1 gaye me the name of John D'Souza. 

Hah on days after they came to live there they were arrested by Superinten- 
ent ivan. 


Cross-examination declined by Mr. Vickaji and Mr. Velinkar. 
(S8a.) ; 
‘i.e, Bhowanisingh Bahadursingh. 
Taken on solemn affirmation this 26th day of January 1912. 
Bee Before me. 
+ (Ba. A. TL. 8, ASTON, 
: Chief Presidency Mogistrate,|Bombey., 


« 












ae 
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ah oe if No. 8; 
* FOR THE CROWN. 


I, having made solemn affirmation, state that my name is Elsie Swannell, 
amy residence Foundling Home, Mazagaon. 


Twas 21 in September. I know accused 1 and qecused 2. I first know 
accused 2 as Mrs. Henderson; when I went to Mardan, as Mrs. King. I knew 
‘accused 3, He is the Chief of Hoti. Iwas educated at Bandra Convent. I 
Jeft school in October 1906. I was employed in Bombay in varions places and 
always resided at the Foundling Home. ‘They keep lady boarders. It is the 
same religious order as that at Bandra Convent. I first saw accused 2 in 
September. It must have been about the 15th. I was haying breakfast at the 
home. The bell rang and I went to see who was there. J was doing no work 
‘outside but I was helping the Nuns. One of my occupations was to answer 
the front door bell. I found it was accused 2. She asked to see the Sister 
Superior. I called the Sister Superior down. She took accused 2 to the paylour 
oe to her, I did not goin. I saw accused 2 at the Home. When the 
Sister left I spoke to hor, She told me the Chief of Hoti wanted 2 governesses 
for the Rani and that there were 2 little boys to teach, one of 10 and one of 12.1 
‘asked her what she had come for and she said she had come to take 2 gover- 
nesses. She said one was to get Rs. 130 and’one Rs. 115 as g salary. Nothing 
further was done that day. Accused 2 said she was the wife‘of the motor driver 
and that the engineer had sent her down to make arrangement. ‘That the engi- 
neor was Mr, King and that the motor driver was her husband Mr. Henderson. 
She first said Mr. King was an engineer, Three or four days afterwards I 
saw her again. She told me she had returned from church and wanted to see 
the Sister Superior. The first time I saw her accused 2 was dressed very 
dirtily. She had a gown on and a shawl and no hat. When she said she had 
come from church she had a white hat on and an untidy dress. I called the Sister 
Superior down again, I don’t know what she told her but after the interview 
T had a conversation. She told me the Sister Superior: said she had no girls 
to send and she asked me if I would like to go. Isaid I would like to go 
very much. She said “ Ask the Sister Superior”. She said she was going to see 
somebody in hospital, Mrs. Shultry, who was also going. She said*she could 
wait for Mrs. Shultry, ‘The Sister Superior said that if we were to go alone 
I would not go atall, Then accused 2 came again one or 2 days later, Sho 
said she had arranged to take another lady instead of Mrs. Shultry as she was 
jn hospital and could not come. Accused 2 mentioned the name of 
‘Mrs. Glendonning. She spoke to the Sister Superior. In consequence of it the 
Sister Superior came and spoke, to me, and in consequence of what was said 
accused 2 came next morning and took me and Mrs. Glondenning to a 
photographer: in Kalbadevi and I and Mrs. Glendenning were photographed. 
‘Accused 2 showed the photos to the Sister Superior 3 or 4 days later. The 
Sister Superior called me in and showed them to ine, ‘The Sister Superior gave 
my photograph. Mrs. Glendenning’s photo was kept back as she did not 
want to go. I did not see her for a few days. Accused 2 said sho was 
sending the photo, When the photo got there the money would come and 
she would take me. I was not going alone but the Sister. Superior said she 
‘would arrange. Ididnotgo alone. Accused 2 ssid Mr. King would send. 
the money ; that is the engineer.” Accused 2 came and said the photo 

- was quite satisfactory and the money would come that evening. That was 
the day before we left. A telegram arrived from the Sister Superior that 
evening. Next morning I came home about 11 o'clock. Accused 2 was 
not there. I had instructions to meet accused 2 at Bori Bunder Station at 
Zo'clock. I went but before 1 went tl~ Sister Superior informed me another 
‘was going and I could meet her at the station. I went to the station with 
4 from the home. I mtt accused 2 there anda lady called. MisssCoutts. 
“She was the sister~of the lidy who was coming, i.e, Paslow, 
2 bought the ticket. I still called her Mrs, Henderson at thattime, We 
¥ i i ‘{ 


* : 
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* herself, Miss Coutts and myself. We spoke to her about going 3rd 
She had made arrangements to go 2nd, We said we were not going 8rd. ne. 
said what could she do, she had not had enough money sent, She gave Rs. 15 
for expenses between us. We left at 280 ora little later in the afternoon — 
by the Punjab Express in a through carriage. We got to Nowshera at 7 Pm, — 
I think on the 25th, Mr. King, accused 1, met us. He said, “ Are you the 2, 

ong ladies from Bombay”? I said we were. He did not speak further. 

‘e was busy about the bu ‘We had to goon the narrow panes from 
Nowshera to Mardan, Mr. King got the tickets 2nd class, We reached + 
‘Mardan the same evening. When we got to Mardan accused 2 told us to 
go into the waiting room as the Chief was waiting there to see us. We 
went to the waiting room. We met the Chief at the door. It was accused 
3. We shook hands and he said DMerbani. We sat down and he 
spoke to Mrs. Henderson, accused 2, He said something about the photos, 
Accused 2 said accused 1 said the ladies were not the same as the 

hotos, and that sie had explained that I was the same and that she 

ad brought another lady. Jsaw my photograph there. Accused 8 called 
Mr. King, accused 1, Accused 1 told us that the Chief had said he was 
to take us tothe bungalow. We went in a tonga. Miss Coutts and I were in 
one. I think Mrs. King was there. We went toa bingalow in the bazaar. 
"Phe Obief drove away in his own ca , a dog cart. We were on the top 
floor of the bungalow. “There wera native shops on the ground floor and we 
‘were on the first floor, Miss Coutts and I shared the same room, We had a 
dining room, bed room, bathroom and verandah looking on the street. There 
were only a table and 2 chairs and a sgfa in the room, no chicks when we 
arrived. They were put up on the 5th dey after.our arrival. The Kings had 
the other apartments in the same building. ‘There was a wall between but 
the same verandah to both. There was no other access from our apartment 
to the other. 1 first learnt Mrs. Henderson was Mrs. King on the last day before 
the arrival. The Sister Snporior told mo of the telegram, Mrs. King told me 
she was Mrs. King. 1 still called her Mrs. Henderson, She said her husband 
was a Frenchman and that was the explanation why he wrote bad English to 
the Sister. We had fare with the Kings that night. We asked about our 
work. ‘They told us not to trouble, they would settle it next day. ‘Next da 
we had our chota hazri in our rooms, Accused 2 came to talk to us. e 
again asked about our work. She «Don't you trouble about the work, 
the Chief knowg you are tired after the journey and won't trouble you”. I had 
no information from Mr. King on the point. “We never saw anyone that day. 
‘We went on to the side of the Kings. We asked about the work. She said the 
Chief would not trouble us, She said when I came here I was a month with- 
out any work. I don’t think any mention was made about the Rani. On the 
27th we were writing letters. Mrs. King came and stopped ussaying “ Go and 
get dressed, the Chief is coming to seeyou”. She told us to put on better 
clothes, so we went and changed. After about 20 minutes the Chief came 
accompanied by Mr. King who was carrying a basket containing fruits, sweets 
nd biscuits and a little bottle of cherry whisky and a bottle of brandy. He told’ 
‘Mr. King to go out of the room and close the door of the yerandah, Thero was 

" verandah and the room behind that, an outer room behind that.. We were in 

the back room away from the verandah. Shown plan. This isa correct plan 

(Ex. A.) The Chief asked accused 1 to go out and shut the outer door of room 

marked B in the plan, We 2 girls and the Chief were alone. There wore 2 

windows looking on to the back. ‘There was a small terrace outside. A sofa was 

inst one window. I was sitting on the sofa, Miss Coutts was sitting 

the other side of the table. A‘ 8 was sitting opposite me about 4 

away, “Ho was talking to Miss Coutts. Idid not understand him. She did, I 

understood “ Kisi Ai”, but not the othgr questions, He said something to me 

which I did not understand, I supposed he was referring to the andT 
sid the journey was very eae ‘Miss Coutjs then said “He did not.ask 

about tife Jour about your age”. I told hin bog pat Iwas, Then he q 

asked Miss Cor ‘Miss Coutts mentioned her age, n he said i 

did not understand. Miss Coutts gave me some information on the subj 
said the Chief said “They judge a man’s age by bis teeth and » woman’ by 


aid not call her Mrs. King. She got tickets Brd lasso Nowshera, for 
8 
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breast.” Miss Coutts asked him about the Delhi Durbar. He only laughed, 
Ve talked about the Durbar because Mrs. King told us we would have to 
accompany the Chief to the Durbar, After that the Chief asked me to get up 
and open the window. I did so. It was closed before he came, It was a 
glass window. 1 opened the window, ‘He called Miss. Coutts up. He pointed 
tothe hills that cduld be seen, Mahomed Hills, and said these were the 
Mahomed Hills and said that in the place down below bull fights took place. 
‘He was standing on et right, near the sofa there. Miss Coutts was. standing 
a little behind me. I was looking out at the hills when he spoke of the 
Mahomed Hills. Suddenly I saw something dark and I saw the Chiet’s 
hand, He was on my right hand side and he had put hjs arm right in front 
from my right to my left. His hand was near my left breast. Ie was just 
about an inch away, I saw his hand and I ran accross the room to the other 
side of the table. Miss Coutts was also on the other side of the table. The 
Chief said “ Why are you frightened?” 1 told him in Hindustani I had not come 
for that and that I did not like what he was trying to do. Wo said we had come 
to work as governesses for the Rani and not for this sort of thing. Miss Goutts 
said something to him and explained. She said “we have already told you 
our ages, why can't you believe us?” The Chief replied “ Why not go by the 
custom, when you are in a place where it is the custom?” Weragain told him 
we had not come for this but to be governesses of the Rani, but ho still took 
no notice of that. He said something. Miss Coutts explained that he said 
“when may he come to seo us and do what he be with us”. He began 
saying “ Kabi Ayanga”. I did not understand the rest. I replied she might 
come when he liked. Then Miss Coutts said “ What are you telling him to come 
for?” 1 said “He can come to see us if he likes?” Miss Couttsthen said “Oh, 
but he is saying when can he come and do what he likes with us, can he come 
here or shall we come to his Palace”. I told him then “kabi mat ao”, don’t 
come at all. Iwas angry with him. % had a cross face on. He made a 
remark to Miss Coutts. Miss Coutts turned to me and said “smile”, I said 
“why”. She said the Chief says “you look cross”. The Chief called for 
Mr. King: He-went out on the verandah and called out loud for Mr. King. 
‘He did not speak to Mr. King before us. Mr, King came to usand told us that 
the Chief had said to Mr. King “what have you done”, and that he was very 
angry. We told Mrs. King what had happened and said we were not. going 
to stay, “Settle up and let us go”. She said don’t take any notice of it, if he 
touched you he only touched you as a father could his child. I said “No 
such thing”, I told her exactly what he tried. She said “Oh, I am ,sorry, 
Inever knew he wanted bad women”. She told us sbe would tell Mr. King 
about it but he did not come to see us. She went away and came back and 
said Mr. King was ashamed to seo us, We said we would see him, We went 
after about 15 minutes. We found him sitting in. his room doing nothing. 
We told him we wanted to go away. He said he was very sorry and he also 
said he did not know the Chief was such a man. He would take his pay at 
the end of tho month and leave him, We ate the fruit. We handed the, 
whisky and brandy to Mrs. King. She took it to Mr. King. We went back 
to our rooms. ,We remained in our room, We had no money with which to 
get away. Mrs. King came back in the afternoon, I think she had too much 
isky. She was crying. She said “I have como to take my Charlie away, 
they are going to shut him up”. We were trying to console hor. Miss Coutts 
aid she was aay iG pie of it”. “That be {had dinner with the 
Ki ‘They did not speak about going away. We were not happy. We 
felt a. bit afraid. We closed all the dots ‘There was a lock on “he doors. 
We locked it. J began my letter to the Sister on the 26th. ‘This is the letter 
I wrote to the Sister Superior. I altered the date myself, It is the first letter” 
L wrote. The statements in the letter are true. I wrote the portion after the 
Chief had seen me. I thought the Sister would understand the “ But”, I don't 
remember when I began to continue the letter after theinterview. (Put in Ex, » 
B.) Shown envelope. That is not in my writing. ‘hat is in Mr. King’s , 
handwriting. I 8.A.G. at the ofall my letters. The letters 
G.A.G. in the corner of the envelope are not my pene rene: (Marked X for 
identification.) I put Ex. B. in ax envelope which matched the Paper: Taddress- 
ed it and gave it toa chokra, We had a little servant boy., I had stamped 
fe me! gat oan 6 bb 
a » 
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heen put up. : 
for to the Palace. Wesaw Mr. King. 
id, “ Don’t go out 


ing about you”. Chieks were! put up that day in the evening. Mrs. 
the patios Ta heart 2 ladies had come into the station, had e 
Nowshera Station, that they wanted to know what-had become yee 
afterwards went to Mr. King’s.roomand he told.us he had told. 
go away saying therd were no ladies there. He said he was going to t 
Chief about is whem he went to take him for a drive in the evening at,6, 
had dinner alone with Mars. King, After din: went. 
getting ready to go to bed when Mz. o Mrs, 
was Mr, King. He said pack your boxes, you have to go to in 
tonight. We got reddy put our things together. J. put a searf and ‘ot 
Miss Coutis. put a haton. We eame out into the verandah and met. 
‘Mrs, King there. Mr. ‘King spoke first to Mrs. King. ‘He said go'and brit 
towels and he asked us td take our hats off. She brought 2 towels. We 
not take off our hats at first, but he said we mast put the towels on pe 
people in the street, would see us. ¢He made us put the towels on our $ 
faces, We went with them. They made the little boy blow the lamp out 
\ and take it away. We went through a lot of little lanes. before we had 
gone with Mr. and Mrs. King to a garden which he called the Ohief’s, garden. 
T don’t think we went by the small anos the first time but wo ended by coming 
to the same gardén. the garden was a small house which was supposed to 
be a. museum with Indian curios and pictures. ‘The Chief was standing 
the door of the museum. He said, “merban, merban’’, and began to talk. Then 
heeaught my left wrist and said a0”. And wanted me togo.inside the museum, 
I objected. I refused to go with him alone, The Kings were trying to 
persuade mo to go. Both tried. a said “Go inside, don’t be frightened, he 
won't do anything to you”. Isaid 1 would not go. I pulled my hand away. 
‘Miss Coutts said “TA go first”. He did not say what he wanted us to go in 
for; he said nothing, Miss Coutts went in. THe closed the door. There 
wasn final hurfleane lamp inside, ‘They were inside about 10 to. 15 minutes, 
I went and sat on one! i i 
‘They said I was very silly not to go. i 
said “Why are you afraid ? he has got a lot of women sitting inside 
‘Miss Coutts came out and the Kings told me to go in. They said “ go on in no 
don’t be afraid”. L went to Miss Coutts and said “I don’t want to goin alone”. 
Go in Swannell} btrt don’t let him put hishand ypon you's Mrs, 
she would take mo in and’stay with me there. 1 ooeatah I 






an} 
i on the wal 
n Princes. He went on talking about some: Captain that he knew, 
* Pleetcher or Fletcher. He went on talking tome. I did not w 
he said something Jike doaa (Interpreter says bosa moans “ kiss 
; vunderstand—"*kia bolta.” He said “ida do”—mado a sign 
at the time which I have now on, 





can aod sil“ Tah th db, ep hin Yd 
wg fo, th and said “ tum, keys ie 







w 
tum, kya hie *—* what 


for come for work and that I did not want to stay. He 
said: are you not w. to. here. I. no. He'said “Shall tell Mr. 
King ?”. I said “yes”. ‘Then he came.up.to talk-as far. as.me, then.came to the, 


‘door and called for Mr, King. He called out to Mr. King, called his.name. Mr, 
‘Mrs, King and Miss Coutts came up together. He began to tall to the 

Me Canidae ‘understand what. Mr. King explained that the Chief said 

‘we were going to Rawalpindi becanse the police had comb to enquire about us and, 
“that when we were at Rawalpindi we would not be noticed so much, as there 
‘were so many Europeans there, and also that we were not: to go out aloy 1, whe 1 
‘we were,there, but that someone was to accompany us eaghtime. The Clief said 
tho other girl was very nice but'that I was very cross. Mr. King told me 30. 
‘The Chief stroked our chins in - presence of Mr. and Mrs, King. They were 
standing near, looking. We went with the Kings out into the street where 2 
tongas were waiting... We drove to station, not Mardan Station. We 
wont, to Habs ‘Mr. and Mrs. King went with us, We arrived next 
morning at Rawalpindi and went to a Dak Bungalow. Mr. King went out 
saying he wanted to see the cashier or Someone about furnishing ourrooms and 
giving us our pay. I spoke to Mrs. King. Sho saidg “You are all right here, 
you are at Rawalpindi now, you won't go back there for a month until the 
bungalow is ready”. Nothing was said there about the Police. She said “Why 
do you want to go away, why don’t you sit down and take your pay, there is 
eC for He to be done and the Chief won’t come again for.another 4 or 5 


4 


yg did not mention any ghildren then, We went from the Dak’ 

low to another bungalow. We stayed there for 10 or 11 days. On the 
11th day a policoman came aud made enquiries, He asked for Mrs. King, To 
her presence he asked us if we were the gitls from Bombay. We said“ yes”, Ho 
asked whty we had come. We said as governcsses to the Rani of Holi. He 
asked us did we really know why we had come, Me came withthe old Roman 
Catholic Priest. He asked if we were willing to goto Bombay. We said yes. 
When the Superintendent went out and we were getting ready Mrs. King 


said‘* Why do you want to go away, you can sit down here ent take the pay, now ° 


that you are going away, 1 shall loose the Rs. 200 promised me by the Chief”. 
The Police Superintendent took us away and we were sent to the Hotel to 
stay. When wo wero in the Hotel, Mr. and Mrs. King came to® see us. 
Mr. King told us “ Don’t be afraid of the poliee, they ean do nothing to you, they 
can’t force you to go back”. ‘Then he told us, in case the police Asked us 
what wecame for, to tell the police that we came to teach his (Mr. King’s) 
children. I said, “I shall just say why I really came, I won’t say anything 
else”. We saw no Rani the whole time we were thone, We saw no children. 
‘Wo saw no one but the Chief of Hoti, On Qetober 6th B wrote this letter to 
the Mother Superior (Ex. ©.) I forgot.to mention, one day in the morning, at 
oti, in the house in the bazaar where we were living, I said to Mrs, King “ where 
isthe Rani?” She said {Don’t say a word, there isno Rani, don't tell Mr. 
- King”, I sent this telegram to the Sister inreply toone which we got, (Put in 
Ex. D.) I wrote this letter to the Sister Superior. (Put in Ex. E, envelope B-1.) 
It escaped my mind. Mrs, King when she.came to Bombay as Mrs. Tendec, 
son §} about a governess. She said “tho governess is’ going to England 
and therefore he wants 2 ot] ”, havea letter which I received from the 
Sister Superior in Bombay which I produce. When the police took us away 
from Mrs. King, Mrs. King told.us she had wired to Mr. King to the effect that 
‘we had been arrested. Then Mr. King came to the Hotel and saw us, He 
said he had shown the telegram to the Chief-and that the Chief had said to him 
‘Mr. King save yourself and saye me”. Mr. King said “when you get back 
to Bombay He like you can come baek ”’. en he left the Hotel and we 


never saw bim again, Mr, did, not write tome afterwards. Mits 
_ Coutts wrote to him and he wrote k. I saw ae letters, 1 know his’ 
ing. I have seen. him, ie ‘to me some enyglopes 


write, Hi . 
i. I od tell hi iting. Shown 8 letters, ' These letters 
tandwetting. (But in B y¢ 2. collectively) & 
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across the forehead, 


t 












Postponed to January 27th at 1.80 rat. for want of time. 
‘Mr, Raikes applies that accused 3 may be again remanded into Police — 
custody asta the his attendance may be excused tomorrow. It ld be 
dangerous to lis life to be yemanded togail nd it is very detrimental to 
health to be brought here. The doctor is present. ~ : 
Mr. Nicholson.—This special application comes from accused 3 and ace 
cused 8 could not be prejudiced. I'would artange for identification of accused 






by the witnesses on the last day, © gee 
Fest Frederick Gordon Tuckér—S, A, Before the last occasion I ~ 

examined accused 3 and ae a certif . I examined him again 

T have seen him again in 


jourt to-day, “In my opinion he is not physic rf i 
to be brought into Court. It is dangerdts to his health and aaah ibly 
directly, to his life to move him about in this way. I consider it would actually 
be dangerous to his life to remand hi ‘to jail, Ithiak it would certainly be 
a direct danger to his life. . 

Créss-examination declined. 3 

Application allowed. Accnsed’s ‘personal attendances is. dispensed with 
until January 80th, I remand accuse into Police custody at his residence 
‘until January 30th, s pr 


dy. (id) A. B.S, Ay—26-1-12, 


Elsie Swannell, 8.4. continued.—Shown letter. That isin Mr. King’s 
handwriting. Shown envelope. ‘That isalsoin Mr. King's handwriting. (Put 
in collectively X 4 for identification.) Shown letter. That is in the handwriting 
Mr. King also. Shown envelope. ‘That is also in tho handwriting of Mr. 
King. (Marked collectively X 6 for identification). Shown letter, ‘That is in 
‘Mr. King’s handwriting. Shown envelope, ‘That is also in his handwriting. 
(Marked collectively X 6). ‘This letter is also in Mr. King’s handwriting and so 
is the envelope. (Marked collectively X 7.) These letters were both in the hand- 
writing of Mr. King and so are these envelopes. (Marked collectively X 8.) 
‘This letter was also in the handwriting of Mr. King and so was this letter. 
(Marked X 9 collectively.) ‘This is the photographer (Mr. Rustomji Purverji) 
who took our ey ag I produce the letter received from the Sister 
Superior. (Put inEx. G.) 

Crost-examination declined by Mr. Vickaji, 

Cross-examination declined by Mr, Velinkar. 

Recalled.—S. A, This is the gentleman (Mr. Farquhar) whom I saw at 
Rawalpindi. 

To Court.—(After the above statement has been read to the witness) I 
wish to add, that when I was mest with the Chief in the museum he said to 
me that he would make me a “ Pathani” and that he would cut my bair 


tsi) E. SWANNELL. 
Taken on Oath, this 27th day of January 1912, 
Before me 
(Sd) A. H. 8, ASTON, 
Chief Presidency Magistrate, and Revenue Judge, Bombay. 





For ras Crown, 


Iphaving mado solemn affirmation, state that my nai fs Rostomji 
veg ny calling photographer. bat ae 
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firm is called the B. 0. 8. Photographic Company. We have our 
studio in Kalbadevi Road. I ‘ize Miss Swannell, the last witness. She 
came to be photographed with . Henderson: She was photographed with 
‘Miss Swannell, by that I mean separately but at the same time. I don’t re- 
member whether a other lady came with them, I produce the 2 negatives. 
(Pot in Exs. H. and I.) 1 oe entry in my books showing the negatives 

taken on 12th September 1911. “They took one copy of each first and then 
Miss Swannell had three. The address given was care of Mother Superior, St. 
Joseph’s, Mazagaon. The copies were ‘taken away personally. It is marked 
here that they were taken on 16th September 1911. + 


%. 

Cross-examination declined by Mr. Vickaji. Cross-examined by Mr. Velin- 
kar. Accused 2 may have accompanied; them but. I don’t remember. I re- 
member the personages who were,photographed. Taken on oath this 26th day 
of January 1912, 7 











" (8a) BUSTOMJI PURVEIZJ1, 
st ad 
‘ : EB. 0. 8. Photographie Co. 





Before-me. » ° 
(Si.) A. BH. 8. ASTON, 
Chief Presidency Magistrate, Bombay. 





For tie Crown, ° 


I, having made solemn affirmation, state that.my name is Jessie Mackenzie. 
I am known in the Order as Sister Winifred. o 


I belong to the Order of the Daughtors of the Cross. I am in charge of 
St. Jose; i's Foundlin Home, Mazagaon. I have been in charge there for one 
year. ‘the Convent of Bandra belongs to the same Order. 1. know Miss Swan- 
hell. 1 used to visit the Convent at Bandra when she was at school there. I 
have known her from very early childhood. Shown Ex. F. I received these 
letters at the Foundling Home through the post. It is usual for people to apply. 
to me when they want to give situations to young ladies. Young ladies receive 
board and lodging at the Home. All creeds and all nationalities are received at 
the Home. Sometimes we have as many as 15 or 16 evento 19 boarders at a 
time, Shown the letter of August 18th. I believe I wrote to Mr. King in reply. 


Mr. Nicholson asks accused 1 to produce. 
Mr. Vickaji. All our letters were seized by the Police at Hoti Mardan. 


Lreceived more letters than Ex. F. from Mr. King. I destroyed them. 
Qhe first ones I received I destroyed because they were written in 
such bad English that I thought it would not’ be a bond fide 
situation. Later on someone called at the Home. A porson of the name 
of Mrs. Henderson, Accused 2 is Mrs. Henderson, She called after I had 
received the letters. It was before Miss Swannell left the Home. It was 
between August and September. Miss Swannell was there. She was’ acting 
‘as a portress and attended. to the front door. Miss Swannell told mesome one 
wanted to see me. Mrs, Henderson told me she had been warned to brin, 
2 Indies to Hoti who had been en; sas to the Chief of Hoti 
‘and the Rani. I don’t remember her alluding to correspondence. She said 
she was Mrs. Hend whose husband was working in the serviee,of the 


“Chief, She did not, mention the name of at first, She had several 

interviews after that. She referred to 2 princes who had to be taught aan 
* . as eres, 

wok ‘ : : 


2 , + 
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So far as I remember sho said their ages were 6 and 10 years old. She said 
the girls would each have Rs.100 a month for salary plus messing. She 
said besides attending on the young prinees they would have some work with 
the Rani and would have to go to the Delhi Darbar. ‘The Chief would also 
pay for their journey up and woyld x. 2nd class. Mrs. Henderson was to 
wire for the money and get it. Mrs. Henderson said she was a poor woman. 
Miss Swannell was offered the place,by Mrs. Henderson in my presence. 
was present during part of the eonversation between Mrs, 
‘Miss Swannell I leave the question of employment to'the girls themselves, 
I had 2 or 8 interviews with Mrs, Henderson. Miss Swannell went to 
have her photograph taken. I could not say by whom. I don’t know if the 
photos came, I think some one went from the Home with Miss Swannell. 
Tcould not say. Mrs. Henderson said the principal part was to have 
a photograph sent before ‘the engagement. She did not tell me what 
it was to be sent for. Idon’t remember if Mrs. Henderson reported any= 
thing to me about the photo afterwards. She was coming up to the last 
day. A wire came from Hotion the 22nd addressed tome. I destroyed the 
original. When Mrs. Henderson called Lasked, ‘* Who is Mrs. King? She said, 
“Excuse me for passing under another name, but my real name is Mrs. 
King. Iam better known in Bombay by the name of Henderson”. I made 
enquiries about King. She said he was an engineer at Hoti. She did not say 
what sort of engineer. Miss Swannell went with Mrs? King to the railway 
station, I gave directions to Miss Swannell before she left. I did not give 
them in the presence of Mrs. King. Shown Ex. B. I received that letter. 
Shown X2. It camein that envelope. (Put in Ex. B1). I was not surprised to 
hear from Miss Swannell. I expeoted to hear from her’ because of a conversation 
T had with her. Shown Ex. B. Whon I received that I knew something was 
wrong. The envelope B1 was not in thé handwriting of Miss Swannell. I 
ame Mr. Moore about it. Mr. Sullivan came to see me. Shown Ex. C, 

received that letter from Miss Swannell, I sent a telegram to Miss Swannell 
after seeing Mr. Sullivan. I wrote to her. Shown Ex. 0. That is the letter 
I wrote and its envelope. I received this telegram (Ex. D.) Shown Exs. E, El. 
I received that letter and envelope. { handed over all the letters and telegram 
I had to Mr. Sullivan. Miss Swannell returned tothe Home. Miss Coutts 
came with her, They arrived on the 15th Oetober. Whey were at the Home 
for some time after that, " 

Crost-examination declined by Mr, Vickaji. 
Cross-examination declined by Mr, Velinkar. 


» Recalled. Solemn Affirmation :—Miss.. Coutts left. Miss Coutts got a 
situation before the arrival of the Kings. Miss Swannell stayed there, 


Taken on oath this 27th day of January 1912. 
SISTER WINIFRED. 





Before me. 
(Sd). A.H. 8. ASTON, 
Chief Presidency Magistrate. 


For tus Crown. , 


I, having made solemn affirmation, state that my name is Charles Gordon 
Sela ¥urquhar; my culling Superintendent, Police, Rawalpindi District; 
‘aap, Kk 
. : * : 
Foti Mardan is not in my District, I receiveda from the Crimin- 
al Intelligence Department, Bom! In consequence of it I obtained a war- 
rant to search for 2 girls from the t Magistrate, Rawal Pindi. I 
 esgaed enquired, I foynd two girls with irs ‘King in a sort of lodging 
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om ‘ 
called Sirdar Mohamed Singh's house in Rawal Pindi. By Mrs, King 1 
refer to accused 2, I did not know her before. I went to the house with Rev. 
Father Degrsel, the Roman Catholic Chaplain of Kawal Pindi, in conse. 
of the'telegram. I found them ina block of rooms attached to the 
7 of the house. 1 stated what I wanted. Accused 2 was present, 
asked if she was Mrs. King She said “yes”. I then'said I had a warrant 
to search for two girls, Miss Coutts and Miss Swannell. There were 2 
girls in the room at the time. They said those were their mames. I told ‘the 
irls to packup their clothes.and come away with me, Sofar as I recdllect, I 
asked the girls in the presence of accused 2 if they had come from Hoti 
Mardan, They said yes. I asked them why they had’ gone, They said they 
had been offered situations as governesses to the children of the Rani of 
only the Rani of Hoti. They said they were to get Rs. 125 a month each and 
their board. wily: Satay me they had not seen the Rani. They said they had 
twiee asked to see Rani and that they had been put off and had not seen 
“her. I took them to the District Magistrate. They were put in the Canton- 
ment Hotel. A. policeman was put in the compound, not exactly us a sentry 
but I think more or less to see that they did not run away. I did not know 
anything about the girls. ‘They were sent off to Bombay in the charge of the 
Rail Police. ‘There wao a servant in the door of the room where ‘the girls 
and Mrs. King were. He helped to get their boxes ont. ‘They said they would 
not go back to Hoti Mardan. 


Cross-examination declined by Mr. Vickaji and Mr. Velinkar. 
. (Sd.) CO. FARQUHAR. 
Taken on oath this 27th day of January 1912, 
Before me. 
(Si) A. HL 8, ASTON, 
Chief Phosidatiey Magistrate, Bombay. 


I, having made solemn affirmation, state that my name is Ermestite 
Adelina Rogers, my husband’s name Charles Jivous Rogers, my residence 
Bombay. rs 


In August and September last year I had correspondence with a man 
called King at Hoti Mardan. I saw an advertisement in the Advocate of 
India and I wrote to Oliver and Company. 'Thoy referred me to Mr. King, 
I wrote to King. Shown X4. Thatis the answer which I received from him. (Put 
in Ex.J). Shown 4Xs viz, Ex.J., X5, X6, X7. I received all these let- 
ters from King in answer to mine. I received X5 first then Ex.J then X6 and 
‘X7 fourth, X5 put in Ex.K, X6,Ex.L, X7Ex M, [sent my photographs. 
I have children. Only my youngest child is referred to in the corre- 

dence. Shown Ex.L. I sént 2 photographs. Ex.L refers to the second 
iconic. and so does Ex.M. Shown Ex. K. In that letter I was asked 

my first photo. ‘That was a photo of myself and baby. ‘The second 
photo was of myself alone. A woman y name Mrs. Henderson or Ander- 
son came to see me on the 12th September. I asked her who she was, She said 
she came from Hoti Mardan and that she was Mrs. Anderson sent by tho 
Chief. I asked her. what the Chief bad sent her for. She said Mr. King the 
Chief's engineer and the Chief had asked her to call on me to have me ia 
in readiness, I told her I was quite teady to go and was waiting for the 
money. She asked what amount f would ask for. I said Rs. 300 in advands. 
asked her about the Chief. She said he was a ruling prince there, very rich 
and with large estates. I asked her why he wanted an English goveruess. 
wi : 


a 
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She said he had an English governess but that she was going home. I had 
conversations See ‘about the letters. I asked her if she know Mr. King. 
She said he was the Chief Engineer of the State Railway getting Rs. 2,000 a 
month, She said the Chief was a very nice man. She said the Rani was also 
avery nice woman and that the Chief had 4 or 5 Ranis. I said referring to 
the letters “This gentleman writes very curious English, is he 8 foreigner #” 
She said Mr. King was a Frenchman, 1 asked her what she was doing there, 
She said she was the wife of a chauffeur to the Chief who was getting Rs. 250 
a month as a motorear driver, that his name was Mr, Anderson or Henderson, 
She never said that his name was King. She said the Rani liked my photograph 
very much, that she was very much taken with it and bir much bent upon 
my coming, I was to leave on the 15th September with my baby. She said she 
would accompany me and help me on the way. She said she was waiting for 
another lady. asked her what for. She said the other lady was to help mo. 
She said the salary of the other lady was to be Rs. 80 plus Rs. 15. She snide 
when I went to have my food and rest there was someone to be with the 
Rani. She would not be alone and therefore the other lady was to be engaged. * 
I asked if there were Europeans and a Political Agent at Hoti. She said 
there were very few Europeans Haating sie Police, and that she did not know 
the Political Agent. She said her Christian name was Annie, and asked me 
tocall her Annie. I was waiting for the money. said as soon as the money 
came I would let her know. She gave me her address as— 


Mrs. A. Anderson or Henderson, 
Opposite Tramway Terminus, 
Parel. 


She said the money was to come to her. I expected the money to come to 
me. I said why should the money go to you. I have to travel, She said “the 
Chief said he was going to send itto me”. I showed her Mr. King's letter. 
She said “Oh! I don’t think be will send you Rs. 300, madam, he will send you 
2nd class fare”, I said I would not travel 2nd. We had a talk., She sat-down. 
{ asked if I would be comfortable and well looked after and whether 1 would 
be safe. She said yes, 1 would be quite safe and that I would like the place 
yery much. I never received any money and I did not go, ‘I. tried to get | 
hack my photographs. I did not get them. I sent a copy of this letter to 
the Chief and to Mr. King. I got an answer from Mrs. os, and as my 
husband thought it strange that she should write he sent the letter back. This 
was the letter put in Ex. x. T received this letter from the Convent dated 
11th October (marked X10 for identification). 


Cross-examination declined by Mr. Vickaji and Mr, Velinkar. 
(Sd.) Mus, ERNESTINE ADELINE ROGERS. 
‘Taken on oath this 27th day of January 1912. 


Sefore me 
(8d.) A. H, 8, ASTON, A 
Chief Presidency Magistrate, 
Bombay, 
i No, 8. 
. i bia 
For tar Crown. ‘ : 
« 4 A 
Eph 
I, haying made solemn affirmation, state that my name is Bugene 
lampkell Oliver, my calling Proprietor of the firm of Olver and Companys 


uppliers of Domestic Servgnts. 


xg « 





* 


letters on 6th Angust and 26th August 
fing | inary course of business (put in Ex. O. 
; vertisoment ag te ee August 9th. I put it 
‘of India. 1 received replies in answer to my advertisements. 
‘Mr. or Mrs. King at any time. — 
ation declined by Mr. Vickaji and by Mr, Velinkar. 


~ (8d) BLO. OLIVER. 





" Mfaken on oath this 27th day of January 1912. _ : 
hee * Before me. 
2 RO (gd) © AHL S/ABTON, 
j _ Chief Presidency Magistrate, 
Bombay, 


* No. 9. 
7 FOR THE CROWN. ~ 
ad 1 

I, having made solemn affirmation, state that my name is Kazerdin 
‘Attuddin. My calling Head Constable; Railway Polico, Mardan, No, 313. 

I know the Khan of Hoti. I know accused 1, and accused 2 very well. 
‘Accused 1 isa motor driver. Accused 2 is the wife of accused 1. They live 
in a house at Bica Ganj on the bazar road. 1 remember when accused 2 came 
‘to Mardan, 8 or 4 months ago. She was accom: nied by 2 Jadies. One of 
‘the ladies was slike the young lady who gave evidence. used 1 was with 
them. Accused 1 and accused 2 and 2 girls came out of a 2nd Class. Isaw 
the Khan that day. He came to the station before the train came in and was at 
the station when it came. When the 4arrived they went into the waiting 
oom, Thé Khan was also with them. ‘They remained there a short time, 
Accused 1, accused 2, and the 2 ladies drove away in a tonga. had no 
Tuggago. What luggage thoy had I don’t know, whatever luggage they had 
‘they took in the tonga. The Chief went in his own tonga. 


‘Oross-examination declified by Mr. Vickaji. 
Cross-examination declined by Mr. ‘Velinkar. 


( (8a) 
: ie, KAZERDIN ATTUDIN, 
BN Postponed to January 80th al 1.30 p.m. 
‘She tae (id) AHS. A, 
th January 1912. 
on solemn affirmation, this 27th day of January 1912. 











‘Why areyyou running away from me?” ‘There is nothing 
fai . mei ta 














4 FORK THE CROWN. 


I, having made solemn affirmation, state that my name is 
Coutts. My age about 22 years. I am unmarried. I arrived in Bombay | 
this morning. I have just come from the Maharaja of Bikaner. 
know tease 1, 2,8. Iremember September 28rd. Under an arrangement 
made with my sister, I took a post at Hoti Mardan. My sister is a 
married woman with children. I accompanied my sister to Victoria 
Terminus. I met Mrs. King there. My sister did not go to Hoti. I went 
instead of her. I was working with a lady. I asked the Sister Superior if 
she would allow me to go instead of my sister. I spok@ to accused 2 about my 
box that day; nothing else. I spoke to her about my box because all the 
expenses of the journey were sent to her. My sister's name is Mrs. Pareell, 
She was at the station. Mrs. King did not say anything until after the train 
started, Mrs. King paid for my ticket. I went away with Miss Swannell. 
The arrangement was for Miss Swannell to teach the 2 children of the Khan. 
T was to attend to their food and clothing. Mrs. King told me that Mr. King 
said there was a Rani, Mr. King met us at Nowshera, I was to get Rs. 185 
of which Rs. 35 was for food. Miss Swannell was to get Rs. 125 out of which 
Rs, 25 was for messing. The Maharaja of Bikaner is giving me Rs. 1004 
month and all food. ‘We travelled 8rd class to Nowshera. Sufficient money 
had not been sent for 2nd class, so Mrs. King said. From Nowshera we went 
Qnd class to Mardan. Mr. King bought the tickets. The Khan met us at+the 
station, i.¢., accused 3. We went to the waiting room. He said we must feel 

ired, Mr. King would show us our quarters, give us a dinner and send us to 
‘bed. Idid not see any photos at the station. The Khan said one of us tallied 
with the photo, the other didnot, He said Miss Swannell tallied. He turned 
to Mr. King and asked why I had come instead. Mr. King said he had found . 
a substitute as the other lady had fallen through. We went with the Kings in 
a tonga. The Khan went in a dog cart. We went to a house in the 
Bazar, an upper storeyed house, ‘There are shops on the ground floor. The 
Kings were living next door. There was a verandah communicating 
between the quarters, We had dinner with Mr. and Mrs. King. Mr, King 
told us not to trouble about our work as the Khan would leave us alone for 2 or 
8 days... We breakfasted next morning with Mr. and Mrs. King. Mr. King 
said the Khan would bo considerate and let us rest after our long journey, 
That morning we saw no one. Next day at about 10 o’clock the Khan called. 
He brought a basket of fruit, somo Indian sweets and a bottle of cherry whisky 
and a bottle of Beehive brandy. Mrs, King came over and told us to change’ 
our dresses and put on something pretty as the Khan was coming. I did so, _ 
‘The Khan told Mr. King to leave the room and shut the door. The Khan, 
myself and Miss Swannell remained in the room. First of all he asked us our — 

I understood what he said. We told him our ages. He said ‘You can 

a man’s age by his teeth and a woman's by teslin her breasts ’”. 
Swannell did not understand it. I interpreted it to her. e asked him 
the Rani and when we would see her. laughed. We did not ask 
tite children. He asked Miss 8 to open the "window. She did so. 
said there was a courtyard beneath and bull fights oecasionally took 
there, Then he attempted to touch Miss Swannell on her breast. He sto« 
mbekind hie anil placed his right arm across her body in front. There was 
table in the room, I walked round it and she ran after me, The Khan | 
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‘the custom of the place to find out a woman’s age like that. Why don’t you 


follow the custom Fh Wo said wo did not wish tovollow that custom. Both of 
ug said so, The Khan said “ Will you come over to my place? Shall I come 
over to your place and will you let me do what I like with you?” I answered 
“Never”. Miss Swannell said ‘‘ Come whenever you like”. She did not under- 
stand, I don’t remember whether I explained then or afterwards to Miss 
Swannell what he had said. She said we had not come there to lead that kind 
of life. We said we had come to look after two children, one as a governess 
and the other in the capacity of a nurse. He laughed. I asked him when we 
wore goingto the Delhi Durbar. He made no replysbut only laughed He 
asked for leave to go. Wesaid yes, and he went. He met Mr. King and said 
something tohim. I did not catch what he said. Then he went away. 

that Mrs. King came into the room and asked what the Khan had said. We 
told her all that had taken place and said we were not going tostuy there any 
longer. She said she did not know the Khan wasa bad man. He had sent her 
to Bombay to bring 2 governesses and she had brought them. Sho then went 
away. Mrs. King came back again and said Mr. King was very sorry to hear 
what had taken place and that he was ashamed to meet us. Two hours after 
we went to Mr. King’s room and asked him to get our train fare back to 
Bombay, He expressed regret at what had taken place. He said he would 
leave the Khan’s service at the end of the month. Later on he told us not to 


‘be afraid as the Khan hnd only done to us what a father would do to his child. 


We did not agree to that. We said no father would do such things to his 
children. He told us not to be afraid as the Khan would not come near us for 
4 or 5 months, We were to dojnothing in the meanwhile. No reference was 
made to the children of the Khan. About 8 days after that there was a com=- 
motion about 4 o'clock in the morning while it was dark. We asked Mrs, King 
what it was. She said the Rani had c6me from Murree with all their retinue 
and that she would send for us to her place in 2 or 3 days’ time. We heard 
and saw nothing more of the Rani. One day Mrs. King came into our room, 
She was not sober. She said there was no Rani in the place andthat we were 
not to tell Mr, King that she had told us. Mrs. King was very often drunk, 
In the morning the Rani was said to have come. Mr. King told us not to go 
into the verandah as 2 policemen were making enquiries about us. He told us 
he had said something to them. He did not tell us what he had said. That 
night at about 8 e’clock he said the Khan wanted to see us in the garden, Wo, 
knew which garden he referred to, We had been to the garden beforess There} 
was.a museum in the garden. We put on our hats. Mr. King told us 
to take.them off and to put towels over our heads, We wore them like shawls. 
‘He told us that the people all flocked when they saw a white face, Eventually 
we did what he asked. We objected at first. It was.a very dark night. ‘The 
Ki carried a light, a lantern. We got tothe museum, The Khan was 
standing there. He held Miss Swannell by the hand and wanted her to go into 
the museum first alone. She resented it but Mrs. King said there were i of 
women inside. She would not go in, so I offered. I went in and he closed the 
door. ‘There was another door open. We stood up. He pointed to different 
pictures on the wall aud said that various English people both mén and 
women had yisited-him and no one was afraid of him, why were we afraid. 
He asked me to sit down. Isatdown onabench, There was a dim light in 
the room. Noone else was in the room, no Rani. He attempted to put 
his arm round my waist while talking. I saw the movement per T got up. 
We were talking about things in general. He asked me to sit down again. I 
consented to do so only on condition he left me alone. He agreed, He said 
he was sending us to Rawalpindi that night as the police were making enquiries 
about us. As soon as the bungalow he was building for us at Mardan was 
ee were to return. Hesaid Rawalpindi was a big place and no one 
ould take any notice of.us there as there are many Europeans there. He said 
“Send your friendin ”. I went out. Miss Sawnnell refused: to go in alone 


. King came back and said the Khan offered her 


“Mrs: King agreed to go in with her. Isaid Yo Miss Swannell “Go in, but don't 
ch you". Mrs, 


a chair in the room but she camé and did not want to stay. After dbout 





Khan opened the door and Mr. and Mrs, King and I waked into 
. Miss Swannell told me that the Khan had asked her for a kiss, 
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that he had told her about going to Rawalpindi‘and that she said 
want to stop any longer. He turned to Mr. King and said Miss 
very cross, He stroked Mrs. King, Miss Swannell and myselt tl 
He asked My. King if arrangements had been made to take us to Rawaly 
Mr. King suid “ Yes”, and took us both in a tonga. ‘We removed our: towels when ‘ 
we got into the gardens. We got into a station which was not the same as 
that in which we had arrived, and went to Rawalpindi, and in a hicato these i 
‘of the Khan’s servants gave us Rs. 112 between us for our ex) We 
stayed in the house. The Police came there, Mr. Farquhar. 
yersation we went ayvay with him. Mrs. King said, “ If his: 
shall lose my Rs. 200”. ‘The Khan was to have given it to her for bringing us. 
‘That is what she said. Mr. and Mrs. King came to the Hotel. Mr. Ki 
us that if we were asked why we had come to Hoti Mardan we were to tell the 
Police we had been there to teach his children. We said we would not say that. 
‘Mrs. King came over the morning before we left Rawalpindi, Mx. King wrote 
to Miss Swannell, I saw the letter in his handwriting. Then I went over to * 
the place accompanied by the Native Inspector. 1 asked Mr. King what he 
meant by writing the letter. He said Miss Swannell had written to the Sister 
Superior many lies about him. He had seen letters of Miss Swannell 
which he said he would show to the Police. He did not say how he had 
the letters. That was the last I saw of him. I came back 16 Bombay with 
Miss Swannell and went to the Foundling Home. Iswent to Mr. King asking” 
for my pay. ‘Ten days’ pay was due. 

Mr. Vickaji—We have not the letters here. This is a letter I received in 
reply dated 27th October (put in Ex. P). Afterwards I received this letter from 
Mr, King (Ex. Q;) On 8th December I left Bombay to take service with the 
‘Maharaja of Bikaner. I received thjs letter before I went, ic, Ex. Q. I 
Thave not seen any of the accused since. I was obliged to give up my place 
with the Maharaja of Bikaner to eome here, I was served with a summons. 


Cross-examination deolined by Mr. Viekaji. id 
Cross-examination declined by Mr. Pandit. 


Cross-cxamined. I wrote to the Chief of Hoti hefore I left, Rawalpindi. 
I did write to Mr. King. 


Re-examined, Mr. Nicholson calls for th letter written by the witness to 
the Chief, * : 


Mr, Velinkar—I do not produce the letter: We have had no notice to 
ee and {had no intimation till this moment that such a letter existed. 
notice is given to me and such a letter exists I shall produce it. 


Mr, Velinkar requests the Court to take a note that the answer 
“T wrote to the Ohief of Hoti” was an answer to the question “ Did you wnite 
to Mr. King before you left Rawalpindi”. 


Mr. Nicholson calls for the lettor to Mr. King.” 
Mr. Vickaji makes the same answer as Mr. Velinkar. 


We have had no notice to produce. IF notice is given us and such a 
letter exists we will produce it. Pouibly the police have seized it. 2 


Tam able to state the contents of the letter which I wroto to the Ohiet. 
‘Will you kindly state the— } x 
Mr. Velinkar objects. 

T uphold the objection. _ 4 


‘I don't remember all the contents of the letter I wrote to Mr. 
tomember some of the contents; > 


Will you kindly state the— se 
» ‘Mx. Vieaji objects. f Sas 
I uphold the objection. sec aa a 


* ey By 





go away 












a ined by Mr. Velinkar 
itness writes at Mz. Velinkar’s dictation I, You, 
Coutts [Put in Ex, (1).] ai 

‘Taken on oath this 80th day of January 1912. 


ty permission of Court). 
ery sorry, Place, Force, 


Lea (81) D, COUTTS, 
Before me. 
. (8d) A. HS. ASTON, 
Chief Presidency Magistrate, * 
Bombay. 





No. 11. 
FOR THE CROWN, 


I, having made Solemn Affirmation, state that my name is Cheragdin, my 
boaale name Abdul Rahman, my calling clerk in the firm of Shaik Mohidin 
.& Co. x 


I was in the service of the Khan accused 3. ‘i know accused 1 and 2, 

Mr, and Mrs. King. I entered the employment of the Khan in the beginnin 
of March 1911. King entered\it in or about July last. He was the Khan’s 
motor car driver. He was getting Rs. 150 a month, I was getting Rs. 40, I 
was the Khan’s English Clerk. I knew the Kings very well. I went to their 
house several times. Mr. King canfe to my house. I had a conversation at 
Hoti about an English girl. 1 had » conversation with Mi. King about English 
irls. That was in the beginning of August. Mr. King told me thatthe 
Khan had asked him whether he could proeure 2 or 8 English girls for him, 
He told me that he wanted thdm as * Misiressos”. T asked him whether he 
vould procure such girls. He boastfully replied that he could’ procure them 
easily. Ho was drinking. On another visit he told me he had opened com- 
munications with English a and had written to Bombay and that he had 
Toquested them to send their photos at the request of the Khan, He told me. 
that the pay had been settled and that he was going to send his wife. de told 
me when the photos arrived that the photoshad been shown to the Khan and 
two selected. Tie told me that She Khan had selected girls who were going to be 
brought soon from Bombay to Hoti. I know Mrs. King left Hoti.’ I knew 
because Mr. King’ used to meet me nearly every day and he told me that his wife 
had left, I know the Kings’ quarters well. I did not go to the upper storey. 
/ wn below there were shops, a butcher's shop bo sweetmeat seller’s shop. 
| When Mr. King told me Mrs. King had gone to Bombay the Khan was at 
Hoti. The Khan went to Marree, but, he came back on the 16th August. 
He stopped at Murree for 20 days. It was the 16th September he returned, 
Imade a mistake. I went with the Khonto Murree and returned with him, 
When I came back on the 16th September, either 16th September or 17th 
September, the Khan asked mo to write toa Missoinary. He told me to write 
to the Englislt Missionaty, Mv. Norwood, tb vacate the house which he occupied. 
‘The house was close to the Kings’ quarters. The Khan told me that he wanted 
the house for his guests. ‘The Khan referred to the 2. guests. I wrote accord- 
ingly. No answer came in English. An answer came in Pushtu. I do not 
understand Pushtu. The Khan told me that the Missionary did not wish to 
_ Yaeate the house and told me to write again to him, I wrote in. I don’t 
remember whether any answer was received. In my presence Munshi of 
the Khan named Promsingh came and told the Khan that the quarters had 
been vacated. ‘he Khan ordered another, Munshi Sultayali to repair and 
3 Age the quarters at once. He reported in my presence that the quarters 
i ired and whitewashed. ‘The quarters were not furnished i 
received 





fterward e furnished.” After ired the Khan 
ania bo Tarnished. Tad otcwoe unr gest a at lec, 







* Ove 


gertain information. Mr. King told me that 2 girls had come fror 
and that they were stopping with lim. I don’t remember going to 

with anyone, I do remember something about fruit being taken. I) 
the Khan’s house. Te ordered a basket of Zruit, a bottle of whisky and 
hottle of brandy. ‘The articles were placed ina cart. ‘The Khan sat in the 


and I accompanied him. ‘The cart was driven through the street and ed 
tadernoath the house of King. ‘The Khan went upstairs with that basket and 
I went to my own house. Mr. King after that had a conversation’ wit 


He said the Khan had made a very foolish mistake and*that he ed 
the girls when he wenf upstairs, “He said the girls were so much annoyed tl 
they did not wish to stop, that they were going to report the matter to the 
‘Assistant Commissioner of Mardan, but that he bad stopped them. He said 
that the Khan had told him to accompany them to Rawal Pindi and send them 
off to Bombay from Rawal Pindi. I know there were Police enquiries at the 
time. Mr. King told meso, He said an Inspector of Police had come to 
enquire about the girls. He said the Police Inspector’s name was Sheikh - 
Allumkhan. He said he-had explained to the police that the girls were his 
sisters or relations and had come to stop with him for a few days. He said he — 
had said that simply to save the Khan, King went to Pindi with the girls, 
‘When he came back he told me that the girls had gone to Bombay. I “4 
Inow whether he said anything olse. I remained in the service of the Khan — 
‘up to December 16th. On December 16th I left. « 


Do you know anything about the selection of curtains ? 


Yes. Iwas at Murree and curtains were selected there. Certain speci- 
mens of éloth were brought and shown to the Khan, 2 were selected by him, 
2 patterns. ‘ 

He ordered that curtains should “be prepared of the patterns selected. 
Shown patterns. ‘These are the patterns (Putin Ex. R.) e Curtains were 
conditionally taken from a shopkeeper. If the hire of the ourtains exceeded 
the actual cost they would be kept as rr ‘been purchased otherwise 
would be returned. They were afterwards purchased. They were pack 
and sent to Hoti Mardan. They were used in the bungalow where the Khan 
was stopping in Murree as curtains. I cannot say what became. ofthe curtains, 
I once saw the curtains at Hoti. They. were sent with other furniture to the’ 
house which the Khan got vacated, to which I have referred: 


1é Court,—The Khan has one wife. I can’t say what her age is. She | 

is putdah. She must be above 45 as she has a son 35 years ofage, He isa 
Lieutenant in the Imperial Cadet Corps. So far as I remember the Khan has 
one grand-daughter, the daughter of this son. She is about 6 or 7 years. old. 
‘The Khan has no other children so far as I know. I attended on them. The 
Khan in his own house is called Hujra. He slept in the same house and the 
Rani lived there. The Khan sent me a letter. The letter was addressed to 
his own man Mirza Abdulla Shah. ‘ 


Gross-examination declined by Mr. Vicaji and by Mr. Pandit, 


. Cross-ewamined by Mr. Velinkar,—I swear I was not dismissed’for dranke 
enness. I do drink occasionally. Ihave not had any thing todribk to-day. — 


To Court.—Had the Khan had sons at Hoti I would havo seen them, 


Mr Pelinbor.—1t is sduittod that tho Khaa has no‘ystua’ besides. 
Mahomed Akbarkban, the Lieutenant in the Imperial Oadet Corps. et 


(Sd) OHTRAGH-UD-DIN. 

Taken on solemn afirmation this 80th day of January 1912, 

%, « Before meg : 
“ (@a) AH. 8, ABrON, peta 








4. 





GAZETTE OF INDIA, SEPTEMBER 28, 1912, 






No. 


Lies ia } my ney ri gs 
: ee No. 1865-P., of the Criminal Register for 1911. 
‘ Slatement of the accused. 


T state as follows :—My name is C. W. King. My father’s name is S. J. 


‘Kin h is about 29 years. Iam by caste Eurasian, My oce tion is 
ae Gainer Ls 


Tdeny the charge and I wish to make a statement fn the High Court. 
(The accused, is informed that his statement, if any, will under Section 287 
be read in the High Court.) 
I wish to make a statement in the High Court. 
(Sa) 0. W. KING. / 


L certify that this examination was taken in my presence and hearing 
and that it contains a full and true account of the statement made by the 
accused, : 


Bompay, } (Sd.) A. H. 8. ASTON, 


80th January 1912. | “Chief Presidency Magistrate, Bombay, 


‘ 4 No. 
* Case No. 1865+P., of the Criminal Register for 1911. 


Statement of thé accused. 


I state as follows :—My name is Anné King, my fathers's name is Manuel 
D. Souza. My age is about 30 years. I am’by caste Hast Indian, My occupa+ 
tion is nil, T am an inhabitant of Bombjay. 


T deny this charge and I wish to make my statement in the High Court. 


: r . / (8d.) Mrs. KING, 
r I certify that this examination was taken in my presence and hearing 
‘and that it contains a full and trae account of the statement made by the 
Bompay, } (8d.) A. H. 8. ASTON, 
30th January 1912. Chief Presidency Magistrate, Bombay. 
vga No. 


4a 
Case No} 1865-P., of the Criminal Register for 1911. 
ns } * Statement of the accused. 
I state as follows:—My name is Khwaja Mahomedkhan, Khan Bahadoor. 
| My father’s. name is Sir Bilandkhan. My age is abont 70. yours,” Tam ty 
caste Mahomedan.” My occupation is Jagirdar. I am an Miahitnat of Hoti - 


& T have said to my Vakil what is to'be said and he will put ina written. 





‘ © (8d) 









T cortify that the examination was taken in my presence and 
Saige schtis sealing’ oe ecdere tt the statement made by 








(Sd) A. HL,8. ASTO 

Chief Presidency Hogiateath, Bombay, 

Ly ra Espranave Pouios Corr. eae 
Case No. 1865-P., of 1911. 


Bompay; } 
The 80th January 1912, 


King Emperor... “ sae a Complainant. 
verses, 
Fy . 
1, OC. W. King, 2, Annie King and 8, K. B. Khwaja... Accused. 
Mahomed Khan. ; 


The written statement of the third accused, 


I succeeded my father as Khan and Rais in 1872. Since that time I have 
been doing good service to the Government in assisting to repress crime and 
maintain peace on the border, for which I have been thanked by successive 
‘Viceroys and other high officials and hold ® number of testimonials, a copy of 
one of which I annex hereto. I rendered yaluable services to Government 
in the wars of Malokend and Chitral on the borders. I assisted the Crown 
with numerous horsemen and footmen im the wars. The result is that I haye 
been honored with the title of Khan Bahadur and appointed an Honorary 
Magistrate. I was invited as a guest of the Chief Commissioner of the North 
‘West Frontier Province to the Delhi Durbar and my son Mahomed Akbar 
was taken into the Imperial Cadet Corps, and-has been given a Commission ag 
Lieutenant in the Indian Army, equal in rank to a European Lieutenant. , My 
son was also appointed in His Imperial Majosty’s escort during the Coronation, 
Durbar. Not only this but I have ee ay the, friendship of many European 
Officials and, in \consequence I and my household, have been in the habit of 
receiving visits from many English ladies the relatives of such officials.’ I have 
Bree my son an English education and he bes adopted an English mode of 

ife. Iam an old man of 70 years of age. Lhave no teeth. Besides I have 
been suffering severely from gout and affections of the joints for the last 
years and have been quite unable to carry out any sort of bad intentions or the 
motives alleged. I have got a Rani,a son Mahomed Akbar, three daughters,’ 
as well as the wife and daughter of my son Mahomed Akbar in my house. 


Mahomed Akbar, my son, pressed me to make some arrangement to educate 
his sisters and daughter in English, needle work, etc., to enable them to associate 
more freely with their English visitors. I had-engaged Mr, King in my service 
as my chauffeur on the recommendation of the Bombay Motor Car Co. I 
mentioned this to Mr. King as he was the only European in my employ and 
asked him if he could get two purer ladies, who were well qualified gover- 
nesses, forme, Mr. King replied that he would try to get,them from Bombay 
and would send his wife Mrs. King to secure them from that place, 

T never authorized either Mr. or Mrs, King to make any false statement or was 

aware they did so. A few days after Mr. King brought me a hotograph of a 

lady whom he told me was married and wished to come with her ayah » 

chilaren, T agreed, but Mrs. King did not send her, At various times he 

brought me some 11 or 12 other photos of applicants for the post of whi 
- approved the photographs of two ladies, whom I ordered Mr. King to send | 

m Bombay not with any bad inteption in my mind but simply to make them 

governesses in my house. if re Leen 
. When Mr, King informed me that two ladies were arriving at M 
Station, I thought it right to receive them (being ladies and coming for 


. - ‘! 














. bags 
ech ae sisi wale 










: é a place as Bombay) at the Railway Station, Mardan, merely as a 
iy cane towards them as strangers to my country. When foe 
the ladies at Mardan I was surprised to see they were different from the photos: 

ed, being much younger in appearance’ and was therefore rather’ 
Mr. King, but as they had arrived from so long a distance, I ordered’ 
“Alas aurea up in his house. ‘Two or three days after that L sent. 
some fruit to Mr. King for the two ladies, it haying been my custom’ to send’ 
such presents of fruit to all the European ladies and gentlemen of my acquaint- 
gnee, which is testified by a number of letters T have received acknowledging 
such gifts, a few of which from respectable European ladies: I now produce. 

Pwo or three days later I went myself to: Mr. King’s house to have a’ personal 
jnterview with the ladies and interviewed them in the presence of Mr. and Mrs. 

and their children. I asked them:if' they had any University degrees or’ 

passed any other examination and what was‘ their experience and ability or 
had any certificates or testimonials to show that they were qualified for the 
situation as governesses. I also questioned them as to their knowledge of needle+ 
work and embroidery. They replied they hid no’certificates or qualifications. 
On receiving such replies from them F took Mr. King aside and ordered 
him to cal them back to Bombay as soon as possible as they wero’ 
not likely to berefficient governesses. Mr. King said must not send them 
Back at once as they had come so far but I should keep them a little and pay 
them their month’s salary and their railway fare from Bombay and back to’ 

Bombay. I deny that F either did anything improper or suggested that T should 
be allowed tovcall to do what I liked with them. Arfew days later Mr. King 
told me the ladies wished to accompany his wife to Rawal Pindiand L-consented,: 
having no oceasion for their presente in Hoti; ‘Phe day they were going I was 
informed the ladies wished, to see, me again to: say goodbye and thank me* 
for'my kindness. I did not want to visit them again at the honse’of Mr. King 
86 I arranged they should mect' me with the Kings afmy public garden’ where 
Tintended to go that evéning. They came later than t expeoted and I had 
some conversation with them in the garden about their having been brought 

from Bombay against my instructions andthe reasons I had not kept them 
in my service; but F deny Feither took them into what they call the Museum 
alone, or was guilty of any familiarities with either of thems 





a 
Tam nbt steh a’ person as the complainants allege me to be. Since'the 
ear 1872 when I succeeded my father, Ihave never been charged with any 
Ynischief or bad intention. It is quitesriaiculous tliat such charge shoyld now 
‘Ve brought against’ me when so pla and feeble. Tsay Iam quite innocent. 


+ Dated this Sdtt day of January 1912. 
‘ » (BLY : 


2 
North-West’ Frontier Province. 


Rie 
By Command of His Excellency .the Viceroy and Governor-General in 
€ounoil this ‘ertificate is presented in the name of His Most Gracious Majesty 
King Edward VIT, Emperor of India; to. Khwajah Mulammed Khan, Xhap 
Bahadur of Hoti in recognition of good work in the Criminal administration 


of “the t an@ for interest shown in the cause of education and for they 
valuable fined rendered: to executive officers im matters concerning. the’ 
general administration: f 


(Ga.) H. A. DEANE, 
ide 
Chief Commissioner and Agent to the Governor General, 
§ a North- West Frontier Province: 


\ 


sen eneeeeees +1908 5 6H 










Bir Harold and Lay Deane request the 
Neasure of K. B. “Khwaja Mahomed 

Khan's company at the marringe of their 

daughter, Bh Sa Mary, 





ay 
Mr. Francis Henry Humphrys, : 
at St. John’s Church, Peshawar, on ‘Tuesday, mt 
April 2nd at 3 o'clock and afterwards 
at Government House, 
Ree... * 
Government House, Peshawar. ¥ 
Dean Knay San, i il ah ; ee 


By eas Lees 

It is very kind of you to send me such a large basket nl Hema Bo 
have them made into jam at once. It is so nice having “home made Ke 
‘The Sahib sends his salams, ale se i 








Fi 
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* a 
pcan immed fruit up here, ‘rusting you are well and free from 


Yours sincerely, 
* (Sd.) MAY BARRATT. 
8th February 1909. 





Dear Kuwasa, 


Thank you very much indeod for the beautiful oranges you have sent us. 
It is very kind of you to have thought of us and they are most acceptable. 
We much enjoyed our afternoon in your garden yesterday. I am writing for 
imy husband as he is out. 


Yours sincerely, 
(8d.) AGATHA HAY. 


Maxaxanp (Norra-West Front), 
t 17th November 1909. 


To 


KHWAJA MAHOMED KHAN, 


Sr, 


Could you send me two milch cows on here till I get_a cow. My present 
one has gone nearly dry and I amin great difficulty about milk, ‘Trasting 


yout health is good. 
Yours truly, + 


(8d.) L. ROBINSON. 


Marpan (Norrn-West Froytise Provinor), 


18th January 1910. 


is very much ob! all the dais he has so kindly sent, The fruit always 
pleases the ‘Also she is very sorry to hear he is suffering so from 


Mrs. eae esy her compliments to Khwaja Mahomed Khan and 
iged for 
‘Miss Sahib. J 
gout and begs he will not think of coming to see her in this damp weather. 





Narnia Ga, 
Nonra-West Frontrer Province, 
18th June 1910. 
‘ks Khan Bahadut Khwaja Mahomed Khan of Hoti’ 


of melons so kindly sent to her with his letter of the 
he is in’good health. . 


















"Giles Te cker thane Khwaja Muhommed Khan of 
f much for his:kind presents of melons and peaches, ee ob 


‘Mr, Duel r, Lucker is now up here and they 
opt from HM whieh the Khan has:so Kindly sent Them 


Le z dedlines:to make a\statement in ‘this Court: 
Accused 2 dpcines to make a sttqment in thi Court { 
‘Abensed 8 stiles thal’ herwillepos in: aiwatisnaeeteeamierte k 
‘Mr. Raikes puts inva written statement on behalf of accused 3. 


T charge accused 1,.2: 9 fisly unter seetions 36,102, Taian Pemit 
ih respect of Miss Swannell. 2 


epee o win setions 86, 109, (dies ale ertapert al \ 


1 as eit ep Coad RLS 


‘Mr. Raikes applirs that accused tbe eerie \dedsin ie 
«te vow of the Metcal evidence: aed ee ep 


Hr, Selah: awa oalaibatiore ns 
Accused to be remanded in the same custoly dna? 


(Mr, Raikes —1 
the Crown, 


a 








Part VI] "THE GAZETTE ‘OF INDIA, SEPTEMBER 28, 191. "777 
Pn 
Bxcnosure No. 7. 

Betract from the note book of the Honourable Sir Dinshaw D, Davar contain- 


ing notes of the evidence in the case, EZ. vs. Khan Bahadur Khwaja 
fuhammad Khan and two others, heard by him.” 


i Tuesday, 13th February 1912. wo 
©. W. King and others : J ‘ 
‘The Advocate General with Mr. Nicholson for the adit, 
‘Mr. Wadia for accused Nos. 1 and 2.5 
- Mr. Inverarity with Mr, Raikes, Mr, Velinkarand Mr. Dover. 
Charges under sections 366 and 109, Indian Penal Code. 
Mr. Inverarity says charge of abduction and abotment embarrassing: 
P.O. Ido.not think so. 
The Advocate General opens the case for the Prosecution. 
On September 25th the young ladies arrived at Hoti Mardam ..» 
Letter Wilcropess ceca , 
Letter Leould tell what took place on two occasions. } 


Note,—The Advoeate General says he does not charge either the Isteor 8rd 
accused with the charge of abduction. Only charges them witli abetment.. 

The Advocate General under soction 833, Criminal Procedute Code, informs 
the Court that he does not wish to proceed with the charges of abduction 
against accused Charles W. King and Khwajah Mahomed Khan. 

P. O. accused Charles W. King and Kwajah Khan Mahomed discharged 
and all further proceedings stayed against them on the charge of abduction, 


I direct that such discharge shall amount to an acquittal, 
» Mr Inverarity applies that the 8rd accused’ s personal attendance may be 
dispensed with during the trial. J 
Section 353, Criminal Procedure Code. 
»» 205, Criminal Procedure Code. 
©. A. V. till 3-30, 


Ernest Fredrick Gordon Tucker sworn, examined by Mr. Inverarity. I 
am a Major in the Indian Medical Service. I saw accused No. 3 first on the 8th 
January ihe. He was very ill at that time. He has been very ill since, I 
have been attending on him. He is suffering amongst other things with extreme 
weakness of the heart which is due to dilatation and fatty degeneration of the 
heart and I suspect that he has got an aneurism, The heart may suddenly 
rapture and cause instant death, 


I think it is very probable that he would die in Court ifhe had some 
sudden shock or some sudden excitement. 


It is not safe to bring him backwards and forwards to and from the Court. 
Tt is not good for him to lie in & palki in a crowded court. The other ailments 
he is suffering from are of long standing. 


This weakness of heart must be of some five or six years standing. 
The Advocate General does not cross examine. 
Elsie Swamnell sworn examined by tho Advocate General. 


Tam 21 years of age. I was educated at the Bandora Convent, »I 
1906. I Cereiiin aie ok dn Foundling Home, Mazagon. 
Salata She is of the same order as the . 
‘ ’ f Cee 
¢ . 





Eahibit A. 


Babibit B. 
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the order is of tho Daughters of tho Cross. ‘ae 
Talways resided at the aes ae exce} a fg Be eae 
t employment in Bi mbay after leaving school in nt ops in b 
ont aie ‘Telephone “Company. In September last I was at the Poaliee 
Home. No. 2 came there. 

She came in the morning about the 12th of the month of September 
last, I answered the door. a 

I had no situation there. {was helping the sistors. It was part of my 
duty to answer the door. ‘ 

She asked to see the mother Superior. I called sister Winifred. She 
spoke to Mrs. King in the parlour, I was not in the parlour. Sister then 
came out and went upstairs. I went in and spoke to Mrs. King. 

She said she had come to take two governesses for the Rani of Hoti to” 
teach the little boys. + 

She said the Ohief wanted governosses for the Rani to teach two little boys, 
eight and ten or ten and twelve. yy 

I told her,I would like to go. She told me to ask the Sister Superior. I 
never knew her before. She said she was the wife ofthe Chief of Hoti’s motor 
driver. She said her name was Mrs. Henderson. She said one was to get Rs, 180 
and another Rs, 115 a month. I told her I had no testimonials. and I had 
not been in this service before and she told me it was not necessary, She went 
away after that. A day or two after I saw her again at the home. ‘She came 
there, She asked to see the Sister Syperior again. I called her down, No, 2 
spoke to-her in the parlour alone. 

‘Phe Sister Superior then came out of the room. 


I went in and spoke to her again, No. 2 said the Sister Superior had told 
her she had no girls to send, ; 

{told her I would ask the Sister Superior to send me, She then left. 1 
spoke to the Sister Superior. : 

No. 2 came back the, next morning. She said sho had just como from, 
church and wanted to See the Sister Superior again, She saw the Sister 
Superior. I was not present at the interview., After the interview I saw 
her and Itold her the Sister Superior had permitted me to go. She did 
not tell me anything and said she was going to the Hospital to see tho 


. other lady she was taking with her. Said she would come back tho 


next day. She came again on the following morning and asked to see 
the Sister Superior, She saw her, I was not there. Afterwards I spoke to 
No. 2. She told me she had asked Sister Superior to send some one with me 
as the ladies in the hospital would not be able to leave for a fortnight 
cor a mouth, She said Sister Superior was going to send Mrs. Glendenning 
who was living at the home. She was widow. I called Mrs. Glendenning. 
ae: 2 said to us she would call next morning to take us to have our photos 
taken, 


No, 2 then left. Next morning, she came and took me and Mrs. Glen- 
denning to the Photographer. We were both. photographed. ‘These are the 
photos, r 


Wrrnesses’ Puoro (Exnisrr A) 


‘Mrs. Glendenning’s Photo (Brhibit B.) 
‘Phree days afterwards No. 2 qame with photos. She said she wanted to 
show the photos to-Sister Superior. 3 G% hed 3 
* Tcallod her, Sister Superior called me afterwards and showed me the 
photos. No. 2 said she would send’both photos to Hoti Mardan for Mr. King 
the engineer to’see. She saidhe was the engineer at Hoti. She took # ‘only 
‘4 . Pa : 
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“my photo, She said the engineer would show them to the Chief and if he ap- 
pas money would be sent down to have us brought up to Hoti. She then 
. About 8 days'after she came tothe home. She asked to see Sister Superior. 
Shesaw her. 1 was not there. Subsequently she said my photo was satisfactory 
and the money would be there that evening. Sister Superior told me she would 
not allow me to go alone and that another lady should be sent with .mé. ‘This 
was a day or two before Mrs. King came pei when I first spoke to her about 


Mrs. King said Sister Superior had found some onosto send with me. She 
told me this when she saw my photo was approved. She said we were to be 
at the Bori Bunder station at 2 o’clock. No, 2 then went away. Next morning 
Sister Superior showed mea telegram received by her from King. It was to 
enquire if Mrs. King had started with the two girls. Sister Superior told me 
to get ready and 1 went off tothe station. Sister Superior said I would see 
‘Miss Coutts who was to go with me to the station. 


After the receipt of the telegram No. 2 did not come to the home. I knew~ 
her as Mrs. Henderson. 


I went to the station and I saw there No, 2 and Miss Coutts whom I had 
not known before. 


A lady Mrs. Parseller had accompanied me to the station from the Home, 
She was not living at the Home. Her husband is alive. I bad not known her 
‘before, She is Miss Coutts’ sister. 


Mrs. King took 3rd class tickets for me, Miss Coutts and herself... 


The name mentioned in the telegram: was Mrs. King, the Sister Superior 
told me she had asked no. 2 about it, Up to that time I had known her as 
Mrs. Henderson. I think no. 2 had come after the receipt of the telegram to 
the Home but I was not there, Sister Superior told me no. 2 told her, her real 
name was Mrs. King but she did not like to use that as her friends would not 
know her by that name. No. 2 had told me we were to travel second class. 
‘We told her we refused to travel 3rd class. She said she could not help it, Sho 
had not enough money sent to her, Woe three started by the Punjab Mail 
leaving at 2-30 p.m, we left that train at Nowshera where we arrived on Monday 
evening, We left on Saturday 28rd and arrived on Monday 25th September 
at 7 PM, 


Pefore we got out no. 1 cameand asked us if we were ladies from Bombay, 
No. 2 was not travelling in the same compartment with him, We got out and 
got into another train—narrow gauge—and wo went to Mardan. Mr. King took 
our tickets 2nd class. We all four travelled together. 


We arrived at Mardun ina very little while, Mr. King went away and) 
came back saying the Chief was waiting to see us in the waiting room. No, 1 
took us to the Chief. No.2 was with us. The Chief shook hands with us and 
said * Meherbani”. 


I know Hindustani but I did not understand his language. ,We all then 
went into the waiting room. He asked us to sit down. He was speaking to 
Mrs. King. I do not know what he said but he was saying one of the photos did 
not agree and she said she had told him that one of the girls was sick so she had 
brought another lady, ‘There were no photographs there. He told Mrs. King 
to let us go home—the tongas were waiting. The Obief left us and drove away 
in his garry—a dog’cart. He had no difficulty in walking. From what I saw 
he did not appear to be decrepit. We got into a tonga, 1 and Miss Coutts, and 
drove away toa house in the bazar, [t had a ground floor and an upper floor. 
We occupied the upper floor. I and Miss Coutts occupied one set of com- 
partments and, the Kings occupied the other set. One staircase led to both sets. 


Our apartments consisted of one sitting room, one bed room and one bath 
room, ‘There was an empty rogm leading to the verandah which looked gn to 
the street. Miss Coutts and I shared the same bed room. There were no 
chicks when we arrived, We then, sat down ‘to dinner with the Kings in their 

i Fon ee i mine ‘ 


cs ’ 2 3 


